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of Donkey kong. 
Is it your understanding that that permits you to prevent 
others from building those games? 

Building which games? 

Donkey Kong games or whatever games you've got covered by 
copyrights. 

Yes. 

Does it also permit you to stop people from operating -- 
Yes, I do. 

-- Donkey Kong games other than those manufactured by you 
or your distributor? 

Distributor don't manufacture. 

Well, manufactured by you and sold by you or your 
Cistributor. 


Would you repeat that again? 


Is it your understanding that the copyright also permits 
you to prevent others from actually using a Donkey Kong 
game that is manufactured by somebody other than you? 


MR. SERRITELLA: Mr. Gifford, I think the 





problem with the word use is its ambiguity. If you're 


driving at the question of whether it permits people to 
play the game, I think the witness may understand what 
ou' j i 

you're asking. If you're asking something else as far 5) 


MR. GIFFORD: Play the game is fine, be 
Substitu 3 i 
ute that. By use [I intend it to mean Operate 


fea) ge er 
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nat which the 
rather than playing. Operating to me means that which | 


operators do, those people who put them in places where 


kids come in and use them. 


BY MR. GIFFORD: 


Q 


> OO YF DO Med 


> WO 


Ch 


Does the copyright give you the right to prevent operators 


from using games other than those manufactured by you? 

I think so. 

And the only way that Nintendo of America, Inc. wili 
permit people to operate under their copyright is if they 
buy a game manufactured by Nintendo of Aneérica; Ines; 1s 
that correct? 

Manufactured by Nintendo of America, Inc. or Nintendo 
Company, Limited. 

It has to be one or the other? 

Yes. 

Are you aware that the stickers or seals that Nintendo 
Company, Limited provided to Falcon under its agreement 


with Falcon were printed in English? 


I saw the sticker, 


Were they printed in English? 


Yes. 
Do you recall what they said? 
I don't remember exactly, 


Did they carry a copyright notice? 


I don't remember, 


ee 
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Ss . sane 
Q Do you have any of those stickers in your possession 
A No. 

7 or . ~ — 14 . 1 
Q Could you get some ot those stickers from Nintendo 


Company, Limited? 

A I think so. 

Q Do you recall any language on the stickers which said tha 
the boards are not to be sold in the U.S.? 

A I don't remember. 

e Has Falcon sold anywhere -- sold its board anywhere but i 
Japan ana in the U.S. to your knowledge? 

A I don't. 
Rave they sold in Canada? 


A I don't know. 


(Exhibit 1 was marked for identification.) 


BY MR. CIFFORD: 


C Let me show you what's been marked as Arakawa Deposition 


Exhibit 1, which is an Affidavit of Michael Dodson 


Provicea by Plaintiffs with its Motion ter Prelimincry 


invunction. 
“& while ago I was asking You some questions about 


Mich LOG 1 1 } 
“1cnael Dodson, this is the Michael Dodson who I was 
Caiking about. Do you know Mr. Dodson? 


Not personally. 


x 


Ba VW 
“ave you ever met him? 


my 
rss 


lio, 
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Have you ever talked to him? 
No. 


Have you ever corresponded with him? 


No. 
(Exhibit 2 was marked for identifcation.) 

Okay. Let me show you what's been marked as Arakawa 

Deposition Exhibit 2. Earlier in your testimony you 

indicated you had seen a letter that you thought came fro 

Falcon indicating something about the license agreement. 

Was that the type of letter that you saw? 

The ones I saw I believe is a little different from this. 

Do you know Mr. Inoue? Is that how you pronounce it? 

i=n-0-U-e. 

tnoue. 

Inoue? 

Yes. I don't know him. 

Have you ever met him? 

No. 

Ever talked to him? 

No. 

You were Noticed -- you 


have appeared here as in response 


to a Noti S i 
Notice served upon Nintendo of America, 


Inc. as the 
Person most lik 


ely to know the answers to questions 


Concerning th i j 
g e following topics, and I want to go through 


(ok ee 


6& 





1 deposition. | feta ae 
2 Are you the person at Nintendo Of mic | 

3 knows the most about the authorship of the a ane 

. visual display of the Donkey Kong arcade game: | 

5 A I know, but I don't know whether I am ~~ I know the best 
6 or not. 

2 Q Is there anyone at Nintendo of America, Inc. that formerl 
8 worked for Nintendo Company, Limited? 

ig A Yes. There are two persons. 

0 Q What are their names? 

1 A Ota and Ishizuka. O-t-a and I-s-h-i-z-u-k-a. 

12 Q What's their first names? 

3 A Shigeru; S-h-i-g-e-r-u. Ota. 

4 Q And how about the other one? 

5 A I don't remember. It starts with an initial HM. 

: Q What do they do at -- what did Mr. Ota do at Nintendo of 
t America? 

‘ A He's the Accounting Manager. 

Ls Q And what did he do at Nintendo Company, Limited? 

20 A I don't know. 

a1 C How about Mr. Ishizuka? 

2 A He does parts inventory and parts orders. 

| Q And what Gid he do at Nintendo Company, Limited? 

i B I believe he worked for the plant of Nintendo Company, 


Limited, 





1 
2 
3 OA 
4 Q 
5 A 
6 Q 
“ 
8 
9 A 
0 8 86Q 
cf 
2 
3° «OA 
4 9 
: 
6 
th 
38g 


20 
21 
22 
1. 5 
soo 
45g 


69 


p 20 n the 
Do you have any engineers or computer people Oo 


payroll at Nintendo of America? 

We have technicians. 

Any of those from Nintendo Company, Limited? 

No. 

Are you the person at Nintendo of America that woulc know 


the most about the first publication of the Donkey Kong 


} 


arcade game, including the location and date? | 


Yes. 
Are you the person at Nintendo who would know the most 
about the people who participated in the creation of the 


Donkey Kong arcade game? 





Yes. | 
j 
And you're the person who knows the most about licensing 

| 
agreements entered into by Nintendo of America relating to 


the Donkey Kong game? 


Yes. 


| 
| 
| 
| 
The design and development of the electronic equipment | 
e 


which creates the audio-visual display of Donkey Kong, ar 


you the person at Nintendo of America that would know th 


| 
most about that? | 
Yes, 
And the 


authorship of the computer program? 
Yes, 
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imitead ich resulted in 
America, and Nintendo Company, Limited which 


the assignments we talked about previously -~ 


Yes. 


-- you would know the most about any agreements between 
Plaintiff and Nintendo Company, Limited relating to 


electronic arcade games? 

I beg your pardon? 

Are you the person at Nintendo of America, Inc. that woul 
know the most about any agreements between Nintendo of 
America and Nintendo Company, Limited pertaining to arcaad 
games? 


Yes. 


And are you the person at Nintendo of America that would 
know the most about any and all modifications to the 


Donkey Kong computer program, if any, made by Plaintiff? 


Yess 


Are you the person at your company that would know the 
most about the lawsuits brought by Plaintiff for 


infringement of the copyright registration? 


Yes. 


Are you the person that would know the most at your 
company about the Plaintiff and Falcon Company, Limited i 
negotiations, if any, between those companies pertaining 
to the Donkey Kong arcade game? 


Between who? 


[Sal ane 





yp 






é imited. 
Q Between you, yourself, and Falcon Company, Limite 


S 
I understand from your testimony there were none, 


I guess you're the one that knows the most about that; 15 


that correct? 


A Yes. 

Q If there were some, you would be involved in them? 

A Yes. 

Q It's my understanding from the response to our request fo 
documents that there's been no comparison made by Nintend 
of America, Inc. between the computer programs for the 
Donkey Kong game and the logic boards that were sold by 
Defendant Elcon, is that correct? 

A That's correct, 

Q And you would be the one that would know the most apout 
that at Nintendo of America, Inc.? 

A yes. 

Q 


If such comparisons would have been made you would have 


known about it, is that correct? 
A Um—-hmrm. 
Have you brought any documents with you today in response 


to the reguest for documents that accompany this Notice? 
A Yes, 


MR. GIFFORD: Can we See what you've brought at 
this time? 


MR. DONOHUE: tes. 


Del SERVICE pennace 
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MR. GIFFORD: Why don't we take a bit or a 


lL 

2 break. I'm about finished. 

3 (Luncheon recess taken.) 

4 MR. GIFFORD: The only thing I want to do yet i 
5 go over the document request and make sure what we've got 
6 and what we're entitled to, and then Doug has a few 

7 guestions and we'll be finished from our side at least. 





8 BY MR. GIFFORD: 





9 Q Just prior to the break some documents were provided to m 
0 by your counsel. 

1 MR. GIFFORD: And I assume those are the 

2 documents that are being provided pursuant to the request 
3 that accompanied the Notice of deposition? 

is MR. DONOHUE: That's correct. 

: MR. GIFFORD: I've made copies of those so we 

6 have an extra copy. 

17 MR. DONOHUE: I should make two statements on 





8 the record with regard to that, counsel. There are two 
49 things that we didn't find in our response to your regues 
1° for production that are not there, 

21 0 Prato A 

ne is well, the identity of certain telexes, ana 
22 I don't | 
recall which Paragraph those telexes were Gealt | 
13 with. The q e ps 

I, ate of first publication in Japan, I believe, 
was the reaso . oe 

l, n they were identified they Might relate in 
terms of the orderi 

| ering of +3 

| g the games from Nintendo or fron 
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iew of 
Nintendo Company, Limited. We then found upon revi 


the telex they didn't relate to that issue, the telexes 


XS « 
were simply game orders. And so there are no tele 


The other thing is I have identified, I think, in 


that request for production either an affidavit or a 


Geclaration of Mr. Yamauchi relative to one of the 
responses, I think. Is that correct? 


MR. GIFFORD: I don't know where you're reading 


from. This may be in your own. 

MR. DONOHUE: In our response. 

MR. GIFFORD: Personal notes or something. But 
I don't have any references to any of those things in the 


response that I received. 


Oh, here it is. Okay. I've got it. Response two, 
is that what you're talking about? 
MR. DONOHUE: Yes. When I said Mr. Yamauchi, I 
was referring to response under paragraph roman two. 
I simply neglected those. I've given instructions 
to my office to have them Federal Expressed to counsel, s 
you should have them tomorrow. 
MR. GIFFORD: Okay. 
MR. DONOHUE: 


But those -- obviously, those 


affidavits i 
fidavits and/or declaration, whatever it is, was not 


prepared by this witness, So, I don't think there'll be 


any problem in that regard 


SERVICE DEDNAn+r..~ — _ 
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MR. GIFFORD: And the telexes we're talking 
about are paragraph three, numeral three. 
MR. DONOHUE: ‘That's correct. 

I would also note that of the documents that have 
been prepared, the second document you have in there is 
called Nintendo licensees, that was prepared by our offic 
rather than Mr. Arakawa's office. 

MR. GIFFORD: Let's get some of these marked. 
You don't have any objection to me stapling this together 
do you? 
MR. DONOHUE: No. 
MR. GIFFORD: Why don't you mark that as Arakaw 
Hepesiticn Exhibit 3. 


(Exhibit 3 was marked for identification.) 


BY MR. GIFFORD: 


Q 


[Del 


Okay. Mr. Arakawa, I show you what's been marked as 


Arakawa Deposition Exhibit 3. Does that look like a list 


of the licensees of the Donkey Kong in the U.S.? 


Yes, 
And i j 

I take it from your previous testimony that none of 
thes Lc ; 

€ are licensed for manufacture of video games? 
No. 
These are li 

licensees to use the trademark Donkey Kong on 

other than video games? 
Yes, 
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in? 
MR. DONOHUE: Can I see that again: 


A I mean arcade game. 

Q Yes. That's what I mean. 

Q Coleco is licensed to make a toy? 

A Home video, too. 

Q It's a home video? 

A And toys. 

Q With respect to people like Coleco, do you require them t 


indicate that they are operating under a license from 
Nintendo of America, Inc.? 

A Yes. 

Q Have you or anybody from Nintendo of America, Inc. been t 
the Coleco manufacturing facilities? 

A No. 

Q Do you exercise any control over the quality of the 


products that are produced by Coleco? 


A Yes. 
Q How do you exercise that control? 
A 


We have approve the design, we approve the Sample, 


Q They send you a sample and then you look at it and approv 
LE? 

A Yes. 

Q Have you approved Coleco's Sample? 

A I don't know whether we have approved it Or not, 

0 


Do you personally participate in that approval? 
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No. 
Who does? 
Our Licensing Manager. 
And who is that? 
Susan Schonecker. 
How do you spell her name? 
S-u-s-a-n. S-c-h-o- I think it's n-e-c~-k-e-r. 
And her title is Licensing Manager? 
Correct. 
Does she approve the products of all of the Nintendo 
licensees? 
Yes. . 
That's her job? 
Yes. 
MR. GIFFORD: Mark this as Exhibit 4. 
MR. DONOHUE: Off the record. 
(Brief discussion held off the record.) 


(Exhibit 4 was marked for identification.) 


BY MR. GIFFORD: 


Q 


[XBel 


I show you what's been marked as Arakawa Exhibit 4, which 


1S one of the documents provided to me pursuant to the 


Notice. Would you look at the last page, please 


your signature? 


Is tha 
Yes 


h 
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ar ri ed 


a 


the U.S. in the Fall of “OL? 

Yes. 

Are these dates the correct dates? 

Yes. 

So that sometime prior to September of '81 you receivea 
information as set forth in paragraph two? 

Yes. 

I take it that paragraph four is a mistake. The date 
that's set forth there, prior to December of '78, should 
that be '81? 

Is that a yes? 


"Sl. 


MR. DONOHUE: Counsel, I would just like to -- 
so the record isn't unclear on Exhibit 4, I don't want to 
mislead you. On the -- when you asked him about the 
September '81 date, that action did not involve Crazy 


Kong. If you'd like to explore it more with him, you may|, 


but -- 


MR. GIFFORD: Well, let's explore it then, 


BY MR. GIFFORD: 


Q 


Kel 


that did it involve? The Paragraph two says that Prior t 


September 1981, applicant received 


information through it 
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. -y~ness as 
ing business 
‘ e operator do 
at a video gam 
employees th 
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trademark. Were these Crazy Kong games? 
No. 
What were they? 
It's Donkey Kong. 
Were they actually Donkey Kong games? 
Yes. 
How did the Fantasy Amusements acquire Donkey Kong games? 
They purchased originally a former game called Radar Scop 
and converted them to Donkey Kong. 
Where did they get the boards? 
They used Radar Scope boards. 
Used the same boards. 
Where did they get the ROMS? 
I think they copy our Donkey Kong game -- 
Okay. 
“= ROMS. 


Is that the same -- is that true with respect to Donkey 


Kong ROMS? The reference in paragraph one, on October 


20th, 1981, is that the Same kind of situation? 


No, these are Crazy Kongs. 


Is that the first date then in which you became aware that 


Crazy Kongs were being sold in the U.S.; on or about that 
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cate? 
Yes. 


‘ ; aving 
, ous testimony to h 
ed in your prevl 
So when you referr 


ac 


to this instance? 

Yes. 

That here says on or about October 20th, 1981. 
(Nodding affirmatively.) 


(Exhibit 5 was marked for identification.) 


BY MR. GIFFORD: 


Q 


i) 


KDel 


Let me show you what's been marked as Arakawa Exhibit 5. 
Do you recognize that? It purports to be an application 
for a registration of a copyright in Canada. 

Is that your signature at the bottom? 
Yes« 


Who is Gunpei Yokoi? 


Mr. Yokoi is the member of R & D in Nintendo Company, 


Limited. 


And this indicates that he's the author of Donkey Kong? 
He's the Manager of that R & D. 


Do you see where it says here insert full name and full 


address of author? 


Because he's responsible for all of the activities of our 
R&D. 


Do you know what author, that word means? 
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Yes, I know. 
i 1c? 
Is he the author of the game according to this: 
The Department is the author. 
ou didn't put the Department in there, rather 


How come y 


than his name? 


MR. DONOHUE: That calls for a legal conclusion 
counsel. What took place in this case was Nintendo 
Company, Limited was put down, then under Canadien 
copyright law they wanted to know the Head of the 
Department or an individual as opposed to the company 


name, and that's why it was that way. 


BY MR. GIFFORD: 


Q 


»p O YFP YO YP 


Where did you get the information to put Mr. Yokoi's name 
in there? 

I know he's the Manager of R & D. 

You Knew that? 

Yes. 

Without asking? 


Right, 


How did you know that the work was first published on the 
9th day of July 1981 in Tokyo, Japan? 
I think we asked Japan when it was, 


and we received this 
July 9th from Japan. 


MR. G : 
{ CIFFORD: Let me have this marked as Exhibi 


Kel Se ree 
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(Exhibit 6 was marked for jdentification.) 


BY MR. GIFFORD: 


Q 
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I show you what's been marked aS Exhibit 6. This appears 


to be a copyright assignment from Nintendo Company, 


Limited to Nintendo of America, Inc.. 


Yes. 


It's dated March 15th, 1982, is that correct? 


Yes. 

When was Nintendo of America, Inc. formed? 

It was 1980. 

And when did it begin producing -- or began seliing Donke 
Kong games? 


August 1981. 


Can you tell me why the copyright assignment was not 


executed until March 15th, 1982? 


MR. DONOHUE: Let me put an objection on it. 
First of all, that's a confirmation of a copyright 


assignment, that's not the copyright assignment itself. 


The copyright assignment itself is attached to his moving 
Papers. Subject to that objection, 


if you want to answer 
you may. 


I think this is the division of the -- or confirmation of 


the copyright assignment, which we did before 


Wha s ; 
at was the purpose of Preparing a confirmation? 


I don’t remember very well, 


but it was Something to do 
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with the date of first publication or there was some 


divisions. 


Was the original assignment in Japanese? 
It's in English. 


The original copyright assignment? 


Pr Oo YP DO 


Yes. 
MR. GIFFORD: Do we have that? 
Off the record. 
(Brief discussion held off the record.) 
MR. GIFFORD: Back on the record. 
BY MR. GIFFORD: 
Q The origitial assignment appears to have a publication dat 


of July 27th, is it, 1981. Can you tell me how that -- i 


that a mistake? 


A Yes. 

Q Should it have been July 9th? 

A Um-hmm, 

Q How did that mistake occur, do you know? 

A I don't remember very well. 

Q How did you discover it, that it was a mistake? 

A This is not for sure, So -- but I think when we first 
registered, applied for the copyright, I think I took the 
date from one of the collection report of Donkey Kong in 
Japan, 

Q 


And it turned 
Urned out that they had published earlier than 
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that? 
Right. 


1 ; t 
I'm not going to mark this as an Exhibit, but there's a 


letter from your attorneys to the Copyright Office with a 
copy to you, a copy to Larry Jackson, and a copy to 
Nippon, Gijutsu, Boeki, Limited. Who is Nippon, Gijutsu, 
Roeki, Limited? 

I think it's the lawyer of Nintendo Company, Limited. 

It's not a lawyer's name, is it? 

I don't know very well. 

Do you think it's a Japanese lawyer? 

Yes, I think so. 

Other than that, you don't know who they are? 


ParGdon? 


You don't know other than that? You don't know where they -- 


No. 


You never had any dealings with them? 


No. 


(Exhibit 7 was marked for identification.) 


EY MR. GIFFORD: 


Le) 


LDel 


; 
I'm showing you what's been marked as Exhibit 7, Can you 
identify that? 


Yes, 


What is that? 


We purchas 
Purchased the design of the brochure of Donkey Kong 
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right. 
from Leslie Cabarga, and we applied for the copy 


é Lont? 
And that's the agreement that transfers that righ 


Yes. 
Okay. With respect to the documents that we requested, 


it's my understanding that you have no source listings, 
assembly listings, listings of the contents of the ROMS, 
anything of that kind of thing in your possession? 

We don't have it. 

Can you get any of it, can you obtain any of pa oes 

I don't think so. 

Have you tried? 


Yes. 


These were the things you were telling before they refuse 
to provide to you? 
Right. 


MR. GIFFORD: How about documents pertaining to 


the authorship of the Donkey Kong arcade game? The 
response indicates that there's an affidavit and 


declaration of Mr. Yamauchi, and that's what you're going 


to provide to me, If I pronounced his name correctly. 


And the copyright and trademark files, which I gues 


we have, although they don't appear to be complete to me +- 


ao I have a copy -- entire copy of the copyright file and 
the trademark? 


MR. DONOHUE: yoy have a copy of the entire 
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as I say 
copyright file. I believe that you have when y 


that, you have a Copy of the client's copyright file. Yo 
at, 


between attorney and client. 


The trademark file, I believe you have everything 





with the exception of the initial filing for a trademark, 
the initial application. When I was reviewing this last 
night, I didn't see that. 

MR. GIFFORD: I didn't see any responses from 
the Trademark Office either. 

MR. DONOHUE: On what? 

MR. GIFFORD: On anything. Yeu filed a 
petition. 

MR. DONOHUE: Yes. There are some responses in 
the document that I've supplied. 


MR. GIFFORD: Did you see it? I didn't. 


MR. SPRINKLE 


ee 


I didn't see it. 
MR, GIFFORD: In fact, I'm through with those, 
SO you can have those back now. 


I saw that. That's denying your petition for -- oh 


it's granting the petition, 


MR. DONOHUE: It's granting it. 


MR. GIFFORD: But that's it? 


HR. DONOHUE: To my knowledge, that is ats 


NR. GIFFORD: Okay, 
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MR. DONOHUE: There was an initial letter, I 
recall seeing it, and I thought it was in the matters 


provided. There was an initial letter or an initial 
statement by the Trademark Office denying special 
authorization, ‘hen an Exhio’' tes fiiec. 

NR. GIFFORD: I have that. That was the 
Affidavit. , 

MR. DONOHUE: Yeah. Exhibit 4 was filed and 
then the Department's response was that a petition to mak 
special was granted. 

MR. GIFFORD: Okay. Paragraph six asks for all 
Gocuments pertaining to the first publication of the 
Donkey Kong arcade game. And there you indicated that th 
only documents you have are the trademark and copyright 
files, which you've provided. And there's certain 
telexes, but you've explained those have nothing to do 
With it. 

ER. DONOHUE: (Nodding affirmatively.) 

MR. GIFFORD: There are no documents relating t 
this mix-up in publication date, is that correct? 


MR. DONOHUE: Other than what you've talked 


about. 


MR. GIFFORD: Yes, 


No correspondence going bac 
and forth, 


I don't think SO. 
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MR. GIFFORD: Do we have all the documents 


y = 7? < Go 
lating to the assignment of the copyright from Ninten 
re 


; . i 
Company, Limited to Nintendo of America? Were those al 
t 


provided to us today, you have nothing other than that? 
MR. DONOHUE: Yes. 

That, plus I would add that the formal assigneitn 
itself was not in the copies provided, but the assignment 
has been attached to the moving papers. 

MR. GIFFORD: There's no correspondence relating 
to that assignment? 
MR. DONOHUE: Other than what has been provided, 


that's correct. 


Where was that assignment signed; where was this executed 
Exhibit 6, for instance, where did the execution of that 
take place? 

Where was it? 

Um-hmm. 


Japan. 
How did it get to Japan? 
We mailed it and they signed it. 


Is there no letter of explanation that went with it to 


e 


I don' } 
on’t know whether there was a covering letter or not 
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i 2 lintendo 
And the person who executed it on behalf of N1 


Company, Limited, that's your father-in-law? 
Yes. 

The President of the company? 

Yes. 

MR. DONOHUE: There may have been some attorney 
correspondence sending that document to them, if so that 
would have been withheld. 

MR. GIFFORD: Do you consider the corresponcenc 
between you and the Nintendo Company, Limited to be 
privileged correspondence? 

MR. DONOHUE: No, I'm not saying that. I'm 
saying the attorneys for Nintendo Company, Limited may 
have. I do not know for a fact whether or not there was 
correspondence on this one, but what I'm suggesting to yo 
is that if there was -- you have seen some correspondence 
from attorneys for Nintendo Company, Limited that has beeh 


provided, and that if such was in the file it would have 


been withheld, 
NR. CIFFORD: Well, now I'ma bit confused, I 


understand what you're Saying. You're Saying that 


Nintendo Company, Limited has its own attorneys, but are 


you saying that you have withheld correspondence -- 
MR. DONOHUE: No. 


MR. G > oe igi i 
GIFFORD: Originating from them? 
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MR. DONOHUE: NO. 
MR. GIFFORD: You're saying you don't know 


whether there was such correspondence. 


MR. DONOHUE: That's correct. 


BY MR. GIFFORD: 


Q 
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Was this confirmation of copyright assignment, Exhibit 6, 


was that sent by you to Nintendo Company, Limited, ao you 


recall? 
By me personally, you mean? 

Yes. 

I don't remember. 

Okay. And with respect to request number nine and ten, 
all documents pertaining -- no, not nine but ten. 

All agreements between Plaintiff and Nintendo 
Company, Limited and pertaining to the Donkey Kong arcade 
game, we have those? I take it you have provided the onl 
agreements, which would be the assignments? 

Yes, 

And number eleven, all licensing agreements entered into 
by Plaintiff and pertaining to the Donkey Kong arcade 
game? 

Oh, just a moment, 


When we order games to Japan they -- 


we order by telex, and we receive a shipping schedule of 


the orders from Japan. I don't know whether you call it 


agreement or not, 
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a for the 
No, I wouldn't call that an agreement. At least I 
NO 7 


purposes of this we don't intend that. 

Okay. Number eleven, we're all right. 

You've objected to providing us with copies of 
licensing agreements between Nintendo of America, 
Incorporated, and those people listed in Exhibit, what, 3, 
is that correct? There are written license agreements 
between Nintendo of America, Inc. and these parties? 

Yes. 
Is that correct? 

And you're objecting to providing us with copies of 
those? 

(Nodding affirmatively.) Yes. 

You've testified today that there are no agreements 
between Nintendo of America, Inc. and Falcon Company, 
Limited, is that correct? 

That's correct. 

And so there would be no documents or agreements, written 
agreements with respect to that. 

Fourteen, we're all right. 

Fifteen, we asked for documents from each lawsuit 
brought by Plaintiff and alleging infringement of 
copyright registration Such and such, which is the Donkey 


Kong registration, Your counsel has objected 
e 


that there are €lghteen such 





indicating 


lawsuits ang they cover 
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shelf space. 
between eight and ten feet of shelf spac 


Do you have files for each of these eighteen 


lawsuits? 
We put everything in one file. 


Fay ise ves 
You put everything in one file. How big is your file: 


I don't know. 
How much shelf space does it cover? 
I don't know. I don't do the filing. 
Does it cover eight to ten feet? 
I don't know. 
Could you have brought it with you today? 
No. 
Why? 
MR. DONOHUE: Wait a minute. Counsel, I want t 
be heard on that one. 
MR. GIFFORD: I'm asking him the question, not 
you. 
MR. DONOHUE: First of all, you weren't present 
at Mr. Dubel's deposition when I advised your co-counsel 


of the length and the over-breadth, and the burdensomenes 


of this production. He advised me then at that depositio 


that he would get in ana tailor that request; 
W 


he hasn't, 


e will make those documents available to you, but your 


co-counsel said he would let us know Specifically wh 


at he 
wanted, 
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MR. SPRINKLE: That's not true. 


2 MR. GIFFORD: I think the request indicates wha 
3 we want. Copy of each document filed, we want a Copy Or 
4 each deposition, and all other documents relating in any 
) way to the lawsuit. 

: And it seems to me that Mr. Arakawa could have 

7 brought his file. Maybe yours are too big to bring, 

8 although for a company that ships arcade games alli over 

9 the country it wouldn't be that difficult to ship eight t 
0 ten feet of files either. 


M MR. DONOHUE: Mr. Arakawa -- I will represent t 


you Mr. Arakawa does not have what you were seeking in 








3 that particular request. I think the response to the 
4 request makes it clear that the only place that those 
P documents are kept are in our offices. 
° BY MR. CIFFORD: 
| Q Do you get documents regularly, copies of documents 
8 regularly? 

A Which documents? 

Q From your counsel. 

A Which document? 

Q 


Documents relating to lawsuits. 


A I don't know whether we get all of them or not 


Do you get them on a regular basis? 


A Regular basis? 
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MR. DONOHUE: How is he supposed to know? 
MR. GIFFORD: Well, he can answer his own 


questions. If he doesn't know, then when I want to take 
your deposition we'll swear you in and take it. 


MR. DONOHUE: You're asking him a question with 


no foundation to it. 


MR. GIFFORD: Let him answer the guestion. If 


he can't, we'll go on. But I don't want your answers. 





You've already given me your answers, I'm looking for his 


now. 


BY MR. GIFFORD: 


Q 


Do you get documents regularly from your counsel relating 


to these lawsuits? 

I don't know whether it's regularly or not, but we 
receive. 

Do you participate in these lawsuits? 

What do you mean by participate? 


D re ene 
Oo you Sign affidavits, do you make decisions regarding 


them? 
I sign affidavits. 
Do isi 
you make decisions regarding where to bring the 
lawsuits? 


Yes, we do, 


Are you in co 
awSulits for r 
Yes, your company? 
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ini C awsuits? 
Do you have documents pertaining to these l 
= De. o i. 
I don't know whether we have all of them or ho 
You do have some? 
Yes. 


Could you have brought them with you? 


I didn't bring. 


GC So 2 Oo FR © 


Could you have brought them with you? Would it have been 

possible to bring them with you, what you have? 

A I don't think so. 

They're that many? How much shelf space does it occupy? 
MR. DONOHUE: He's testified he doesn't know 


counsel, he doesn't do the filing. Let's move on. 


BY MR. GIFFORD: 


Q Do you know, Mr. Arakawa, how much file you have? 
A No. 
e) DiG you look prior to this deposition? 


A Look what? 


Q Look at the files. Was this request shown to You, Mrs 


Arakawa? 


A Yes. 


Did you look to see what you had in resp 
thes 


onse to any of 
e reguests for documents? 


MR. DONOHUE: There's no need to tell him what | 


n 1S O St J “ \ be 
1 terme { I ec (@) l 1c to . SK es : D) te (@) e 
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“ . wa) 5 
MR. GIFFORD: Would you read the question back? 
I didn't ask for that. 


(Record repeated.) 











Yes. 
But you didn't look to see what you had in response to tht 
request numbered paragraph fifteen? 

MR. DONOHUE: For the record, let's read that, 
paragraph fifteen. 

It says: For each lawsuit brought by Plaintiff and 
alleging infringing of Copyright Registration No. PA 115- 
A., A copy of each document filed with the court and in 
each lawsuit; B., A copy of each deposition (including al 
exhibits) taken during discovery in each lawsuit; and C., 
All other documents relating in any way to each lawsuit. 
We don't have fifteen A and B. We have some related 
Gocuments to each lawsuit. 


And you didn't bring any of those with you? 


No. 


Sixteen you brought -- evidently brought today all the 


documents relating provided to the U.S. Copyright Office 


and pertaining to the copyright registrations. I have 


coples of all of those I believe. 


Yes. 


And wi Sk 
with respect to seventeen, your attorney indicates 


that the 71 
ere are no documents pertaining to any comparison 
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for Donkey Kong and the logic boards sold by Elcom. 


MR. GIFFORD: I believe I'm finished. 
MR. SPRINKLE: Okay. 
CROSS EXAMINATION 
BY MR. SPRINKLE: 
Q Mr. Arakawa, in a number of the documents related with 
correspondence with the Copyright Office, have you seen 


that particular document before? 


A I don't remember it. 
MR. SPRINKLE: Could we have that marked Exhibit 
8, please? 
(Exhibit 8 was marked for identification.) 
BY MR. SPRINKLE: 
Q Can you identify the document, who it's from and what it's 


concerning, just so we have it on the record? 


A I don't know him. 
Q Nr. Jackson must be a patent lawyer? Larry Jackson? 
A Patent attorney. 
Q And where is he located? 
A In Seattle, 
Q M é 5 i i 
tr. Arakawa, in this document -- it Says it's fron 
Marybet > 3 -- j i 
ybeth Peters it mentions the ADACDABCD version in 


————____ 
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of 


Lon yo xplain 
reference to a copyright application. Can you expl 


what that means? 

I guess this means the sequence of the game. 

Can you explain what you mean by sequence then? 

In our Donkey Kong there are four phases, four games. 
What's the first phase then? 

A is the first phase. 


And B is the next phase? 


The Donkey Kong sold in Japan by Nintendo Company, Limiteg 


Um-hmm. 
-- has sequence of ABCD, and ABCDABCD. And the ones we 


sold in the United States have ADACDABCD that's written 


here. 


The difference between these sequenceS, I believe you cal, 


them, is it speed? Is that one difference between them? 


Speed? 
Speed of play of the game. What's the difference between 
the sequence? 

MR. SERRITELLA: Mr. Sprinkle, if I may clarify 


that? Sequence as being compared with what sequence? 


MR. SPRINKLE: Fine. Let's compare A and RB, 


BY MR. SPRINKLE: 


Q 


A 


Kel. 


What's Ai 
the difference between Sequence A and sequence B? 


The A -- i 
sequence A in the game, Donkey Kong throw the 
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That's sequence A. 

Okay. What is sequence B then? 

Sequence B is where there igs belt conveyor in the middle 
of the building structure. 

I'm sorry? A belt conveyor? 

Belt conveyors included in the game. 

How about sequence C? 

We usually call sequence C, it's an elevator, it has 
elevators in it. 

And how about sequence D? 

Sequence D is the final board. After Mario takes all the 
pins between the construction, the Donkey -- Donkey Kong 
falls down. 

It indicates in the last paragraph, Mr. Arakawa, that the 
ADACDABCD version was not published in Japan, but it was 


first published in the U.S. on July 25th; is that correct 


Yess 


Is that the only version that was published in the United 
States? 


We tested ABCDABCD in Seattle, 


When were those tests conducted? 


Sometime in July. 


And what were the results of those tests? 
We 
Compared both ABCDABCD and ADACDABCD, and we found 


ADACDABCD was better for uS to market 
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38 te ou 
Did you test both versions at the same time, if y 
i S 


recall? 
I don't remember. 
Did you request that the Nintendo Company, Limited proviace 


you with more than one version to test market in the 


United States? 

Yes. 

And how many did they provide you, how many different 
versions? 

Two. 

And just those two? 

Um-hiam. 

How did Mr. Jackson know that the ADACD, et cetera, 


version wasn't published until July 25th in the United 
States? 
I don't know. 
Did you tell him? 
I might have, I don't know. 
ER. SPRINKLE: 


Would you mark that for me, 


(Exhibit 9 was marked for identification.) 


BY HR. SPRINKLE: 


he) 


Nr. Arakawa, can you identify Exhibit 9? 
This must be t] i 
Nis must be the copyright application, 


Okay. 


And also the registration? 
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MR. DONOHUE: Counsel, are you representing tha 


7 as the certificate? The problem I think is that the copy 
is not very legible and it doesn't have the number on the 
4 top. Is this what was taken from his affidavit? 

5 MR. GIFFORD: This is from -- 

: MR. DONOHUE: From what we provided you. 


MR. SPRINKLE: Right. It should have the 


registration number on it at the top. 


MR. DONOHUE: PA 115-040. It's supposed to be 





written here. 
A Yes. 
BY MR. SPRINKLE: 
Q For the Donkey Kong game? 


A Yes. 


Q The application you indicated that it was signed on behal 


of Nintendo of America by Mr. John K. Donaghy. Do you 
know Hr. Donaghy? 


A N O. 


Have you ever ciscussed the contents of that application 
with Mr. Donaghy? 

A No, 

Q On Exhi 


bit 9 it indicates in block four that Nintendo 


Company, Limited asSigned the entire right, title and 
interest, et cetera, 


to Nintendo of America. DO you know 





who advised Mr, Donaghy of that? 
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1 A I don't know. . 
) Q In block number one it indicates that Nintendo Company, 
3 Limited is the author of the entire audio-visual work. D 
4 you know who advised Mr. Donaghy of that particular 
5 statement or fact? 
6 A I don't know. 
7 Q But you didn't? 
8 A Pardon? 
9 Q But you didn't? 

A I don't remember. I'm sorry, I don't remember. 
ua Q Did you deposit any work -- did you deposit a copy of the 
2 work Donkey Kong with the Copyright Office when you filed 
3 the application to register the copyright? 
F MR. DONOHUE: Who are you referring to when you 
5 say "you"? 


MR. SPRINKLE: Nintendo of America. 


A I don't remember. 


Q Did you deposit a copy of a video -- do you remember 





Gepositing a copy of a video tape of the Donkey Kong game 
with the Copyright Office? 

I remember I provided the video game, the tape to Larry 
Jackson of Seattle, 

Q That's this tape -- 


A Yes. 


~~ I'm holding in my hand. 
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A 
; 4, do you remember: 
What's on the tape, Mr. Arakawa, y 





L 
2 A No. It's Donkey Kong. | 
3 Q You say it's Donkey Kong, what actually is it? 
F A It's audio-visual work of Donkey kong. 
5 Q Is it a recording of the play of the game itself? 
6 A I don't know whether it was play mode or actually play. 
7 Q Do you know who made the tape? 
8 A Yes. 
9 Q Who? 
0 A Nintendo Company, Limited. 
1 Q Do you know when it was made? 
2 A I don't, 
3 Q When did Nintendo of America receive it? 
A Do you want to know the exact date? 
Q If you know the exact date, fine, otherwise I'll take an 
approximate date. 
A Summer 1981, 
0 Did you personally request that tape from Nintendo 
Company, Limited? 
A I don't know. 
Q Have you ever seen that tape? 
A Yes. 
Q When did you actually see it? 
A Pardon? 








When did you view that tape? 
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After we received the tape. 


i e are? 
Do you know how many copies of that tape there a 


I don't. 


ia ace? 
Has that tape ever been shown publicly, that viaeo tar 


what do you mean by publicly? 

Been shown to an audience. 

No. 

I believe you indicated to me earlier that you didn't dea 
personally with Mr. Donaghy. Did you deal personally wit 
anyone at his law firm? 

Pardon? 

Did you deal personally with anyone at his law firm? 

No. 

Just so we're all talking about the same thing, Mr. 
Arakawa, can you give me a relatively brief description o 
the Donkey Kong game and we can at least use the same 
terminology. Will you? 

I'm reluctant to describe it because of my English. 


Are a number of ladders displayed on the screen? Ladders? 


In the -- yes. 
And does -- I'm going to call him a gorilla. Does the 
gorilla stand on top of these ladders? 


Most of the case, 


And does a blond-haired girl, is she Captured by the 


gorilla up at the top of the ladders? 
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l A Captured? 
2 Q Held prisoner. 


3 A Yes. 





if climb the 
Jump Man or a character attempt to 
| joes a 
‘4 Q And doe 
i 2 
5 ladders to rescue the girl? 
a tions that you 
| Q What portions -- are there any other por 
7 


game? 
think are significant with the Donkey Kong gam | 
s . . | 
MR. DONOHUE: What do you mean by significant, 
in what context? The whole game is significant. 
BY MR. SPRINKLE: | 
i io-vi isplay does Nintendo oj 
Q What portions of the audio-visual display | | 
America consider to be original to it, protected by its | 
copyright? 


The game itself. 


Oo 


How about the gorilla character alone? 


I don't know. 
How about the blond-haired girl? 
I don't know. 


How about the ladders? 


> OO Fr DO PB 


I don't know. 


MR. DONOHUE: You're asking him for legal 


conclusions, 





He's indicated that he believes the game 


itself is copyrightable, which means that it would be 


original Subject matter with N 


intendo, 
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MR. SPRINKLE: I'm asking him which portions of 
it he considers to be original. If they have a score on 
the bottom that says score one hundred, does he consider 
that to be original with Nintendo of America or Nintenco 
Limited Company? 

MR. DONOHUE: Nintendo Company, Limited. 

MR. SPRINKLE: Nintendo Company, Limited. 

MR. DONOHUE: Do you understand the question? 
I said game itself. Have you seen the game? 
Portions of it. 
Portion of it. Would you please look at the game? 
Well, that's not really the question I asked. The 
question I asked, do you consider every single -- i: : cu 
consider the entire audio-visual display of Donkey Kong t 
be what's original with Nintendo? 
TeSys 


Are you familiar with the inovie known as King Kong? 


I've heard of it. 
Have you ever seen it? 
No, 


Whet have you heard about it? 
Pardon? 


Wnat have you heard about it? 


rr} 


*ne name of King Kong? 


The movie Kj 4 
vie King Kong, 
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I heard of the name King Kong. 





: Have you ever heard of the movie King Kong, the movie? 

A YeS. 

Q What have you heard about it? 

A The only thing it was a movie named King Kong. 

Q Do you know the plot? 

A Pardon? 

Q Do you know the plot? 

A What's plot? 

Q The storyline. 

A No. 

Q Are you familiar with an arcade game -- a video arcade 
game known as Space Panic? 

A Yes. 

Q Does it have ladders? 

A Pardon? 

Q Does it have ladders? 

A Yes. 

QC 


I'm going to try not to be repititious. As I understood 








it before, Nintendo of America imports logic boards -- 














al 
1 of the logic boards from Nintendo Company, Limited? 
2 A Yes, 
3 © Its parent company ? 
1A B Yes, 
45g 
Now, when the logi 
gic boards are imp | I i 
€ imported do they include 
S 


> 
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i 41ds? 
the ROMS already in the logic boaras: 


A Yes. 7 
Facilities at wou 

Q Does Nintendo of American have any facilities that 

3 S W 

enable it to program its own ROMS? 

No. 

It does not have a ROM programmer? 


I don't know. What's ROM programmer? 


no F O PY 


Does it have any equipment that would enable it to take a 


ROM -- well, let's back up. 
You do know what the ROM is? 
A Yes. 
Qo Okay. What is a ROM? It's a memory block, is that 
correct? 
A I don't know what you call it. If I see it, I can 
identify Lvs 
fe) Do you have a machine known as a ROM programmer which 
would enable an unprogrammed ROM to be inserted into it 
and then programmed in a certain fashion? 
I don't know exactly what you mean by that. 
MR. DONOHUE: I think his answer is he doesn't 
know if they have one or not, 
BY MR. SPRINKLE: 


Q Would your technicians know? 


A Yes 
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We have technicians. 


Do you have a Chief Technician? 


Yes. 

FeO ete a a sh ma 
Does Nintenao of America have facilities — well, I'm 
going to back-up and go through this again. 


Do you know what ASCII code is? A-S-C-I-I; all 


caps. 

No. | 

Would your technicians know? 

I don't know. 

Do you have any programmers at Nintendo of America, 
computer programmers? 

No. 

Do you have any equipment at Nintendo of America that 
would enable you to examine a ROM and determine what the 
contents of its memory are? 

I don't think so. 

Do you know what a memory dump of a ROM is? 

No. 

Has any Defendant in any lawsuit brought by Nintendo of 
America provided a listing of the memory contents of the 


Donkey Kong game to you during discovery -- 
Yes, 


-- if you know? 


Yes, 
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They have? 
Yes. 
was that an ASCII memory dump? 
I don't know what that was. 

MR. SPRINKLE: Did you bring it with you? 

MR. DONOHUE: I will represent to you, counsel, 
that somebody has produced what they represented to be a 
may be a dump or whatever you're referring to of the 
Donkey Kong program. We have never been able to ascertai 
whether that is a dump, if you will, or whatever the 
terminology you want to use of the Donkey Kong. 


MR. SPRINKLE: An ASCII memory dump is what mos 
people call it. 


BY MR. SPRINKLE: 


Have you seen this listing, Mr. Arakawa -- 
No. 

== personally? 

No. 


Do you Know who provided it to Nintendo of America? 


We don't have it, 
Do you know who provided this purported listing to 
Nintendo of America? 


What are you talking about? 


Your couns 


me But your 
Indicated that Somebody did provide 


a 


a listing 
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ae: = at ~ M4 al x 
€ the Donkey kong game and sala that that was, in fact, 
1@) 


listing of the memory dump. Do you know who provided tha 
listing to Nintendo of America? 

That was by the lawyer for one of the Defendants. 

Stern? 

I don't think so. 

MR. SPRINKLE: Do you have any problem with 
providing us with a copy of that? 

MR. DONOHUE: No, I don't have any problem. So 
long as you understand that we're not -~ that we, again, 
have not run any tests on it. We have no idea whether or 
not that it's what it purports to be. But I have no 
problem sending what was given to us. 


MR. GIFFORD: Off the record a minute. 


(Brief discussion held off the record.) 


BY MR. SPRINKLE: 


Q 


Do you have any present plans of obtaining a memory dunp 
of the Donkey Kong ROLS? 


No. 


SO you don't -- you have no plans to verify this Memory 





listing or not, is that how I understand you? 


MR, ’ . j 
‘IR. DONOHUE: To verify what memory listing? 


MR. SPRINKLE: The memory listing provided 


Rintendo o ] : 
£ America by a Defendant in a lawsuit 
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Well, let me rephrase it. 
4 rT ew ammd A ia 
we don't have anything about relatea to programming © 
source listing. 
Let me rephrase it. 
Do you have any present plans of examining the ROIS 
of the Donkey Kong game to compare it with the listing 


provided you by another Defendant and just mentioned by 


your attorney? 

No, we have no plan. 

Before we were talking about the hardware in the Donkey 
Kong game, can you describe the various what the various 
components of the hardware are? 

I don't know. 

Well, does it have a monitor? 

Parcon? 

Does it have a monitor, a TV monitor? Does it have a TV 
monitor? 

Whet are you talking about the TV? 

The hardware components of the Donkey Kong game, what 
they? 

Whet's hardware component? 


The electronics, 


° 4 se y me Aw 
he's aski ng you, M 


ix. Arakawa, 
MR. SPRINKLE: 


' 
I'll rephrase them, Mr. Arakawa 
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J mean, You used the word before. 


What's hardware? 

MR. SERRITELLA: 
to you? 
Hardware components means electric components. 

Yes. 

What are the electric components of Donkey Kong? 
Exactly. 

TV monitors, power supply, transformer. 

Logic board? 

Is it electric? I don't think it's electric. 
Electric? We are saying the same thing, right? 

MR. SERRITELLA: He asked you if you meant 
is that an electric component. 

MR. SPRINKLE: I'm not answering questions 

MR. SERRITELLA: Well, the witness doesn't 
uncerstand you and he wants to try to answer your 


questions. 


MR. SPRINKLE: 


Yes, 
Donkey Kong, 
Supply, the transformer, 


Yes, 


Does it hav I j 
€ other electric components? 


No. 
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Is that a word that's unknown 


I'm asking for all of the electric components of 


So far you've said the TV monitor, the power 
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in fact, run by electricity, isn't Lup 


Mr. Arakawa? 


Yeah, that's right. 


And how about flourescent light or switches? 


Kong game, do you know? 


The cost of components alone, that's what -- I don't like 
to answer to that question. 


minute? 


that on the record. Those questions were asked Mr. Dubel 


and you insisted upon an answer. I'd like an answer, too 


I can speak to my client. 


What's the actual components cost for the Donkey 


MR. DONOHUE: Can we go off the record for a 





MR. SPRINKLE: Well, I think we ought to Giscus 


MR. DONOHUE: Why don't we go off the record so 


MR. SPRINKLE: Okay. 


(Erief recess taken.) 





KR. DONOHUE: Back on the record. Would you 


read the last question back, please? 


(Record repeated.) 


MR. SPRINKLE: 


Have 
now, 


It's 


Does 


ou disc 2 
y 1scussed this or will you answer the question 


hr. Arakawa? 


about a thousand dollars 


that include the Cabinet? 
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No. 

i st? 
And how much of that does the TV monitor co 
AMG \ 
I don't have the breakdown. 

5 nucn tne 

How about the logic boara, do you know how much th 
board costs? 
I think it's about four hundred dollars. 
Do you ever replace the ROMS in a logic board? 
Pardon? 
Do you ever replace the ROMS in a logic board? 
Myself? 
Nintendo of America. 


NOS « 


logic 


What do they replace them with -- well, why would they 


replace them? 

Pardon? 

Why would Nintendo of America replace the ROMS? 
Sometimes we find defects. 

Where Go you get the ROMS that you replace them with? 


We buy locally and also we buy from Nintendo Company, 
Limited. 


Locally and from Nintendo Company, Limited? 


Yes. 


What is the cost of just the ROMS for the Donkey Kong 
game? 


I don't remember, 
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Limited? 

It comes with the game. Lt cones with “Ene genes 
How about the RONS that you buy locally? 

Nothing in it. 

How do you program them? 

We copy the ROMS from one ROM to another. 

So Nintendo of America has a ROM programmer? 

Oh, is it ROM programmer? 

Yes. 

Do you have any problem with providing us with a 
breakdown of the cost of the Donkey Kong game, 
specifically the cost of the TV monitor, power supply, 
transformer, logic board, miscellaneous components? 
Parcon? No. I don't like to discuss that. 

MR. DONOHUE: We consider that confidential 
business information, counsel. 

HR. SPRINKLE: Will you provide us with the cos 
of the logic board. 

MR. DONOHUE: He's already testified to that. 
- SPRINKLE: 
Are there documents that will show us what the cost of th 
logic board is? 
Pardon? 


Does Nin j 
tendo of America have documents which will 
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4 ‘ a 
1 indicate the cost of the logic boarca: 


We have the invoice which showed how much we paid to 

; e € ; 

Nintendo Company, Limited. 

Would you have any objection to providing us with a copy 
of that invoice? 

Yess. 

The one thousand dollar components cost that you indicate 


before, you indicated that was without the cabinet? 
Yes. 

How much does the cabinet cost? 

Um, it's between a hundred thirty and a hundred fifty. 
Are there any other components that we haven't covered in 
this? 

Yes. 

What are they? 

There are about four hundred kinds. 

I'm sorry? 

There are about four hundred component parts, 


How much is the cost of all the remainder component parts 


approximately, if you don't know exactly? 
I said a thousand dollars approximately, including 
everything. 








That includes the Cabinet? 


1 a No e V 1 > & j 
: With except cabinet, 


Without t abi i 
he cabinet is the Only one that You excluded? 
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Right. | 
And would you have any objection to providing us with 


copies of the invoices for the ROMS that you obtain 


locally? 
No. 
But you don't know how much you spend on ROMS right now — 
No. 
-- how much a ROM costs? 

Before when we were discussing Ikegami -- 
Pardon? 

MR. DONOHUE: Ikegami. 

When we were discussing Ikegami before, you said that the 
worked -- at least I believe you testified that they 
worked in conjunction with Nintendo Company, Limited on 


the hardware, 


Yes. 


Which hardware? 


I don't know the detail of the technology. 


Do you know if they worked on the power supply? 


I don't know. 
Could you find out? 


MR. DONOHUE: You'll] find some of that 
informati j 
mation, counsel, in the declaration of Mr, Yamauchi 
that I ed 
referred to does deal with Ikegami. That's bein 
forwarded out tonight 
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BY MR. SPRINKLE: 
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How is -- well, let me back-track. 


It's my understanding, Mr. Arakawa, that the Donkey 


Kong utilizes a computer program in ROMS that forms tne 
display on the screen, is that correct, is that your 


understanding? 

I don't know. 

Would your technicians know? 

I don't know. 

Who is your Chief Technician? 

John Pedersen. 

Spell the last name, please? 

P-e-d-e-r-s-e-n. John Pedersen. 

How many lawsuits has Nintendo of America brought for 
copyright infringement of its Donkey Kong copyright 
registration? 

What's your question? 

How Many different lawsuits has Nintendo of America 


brought for copyright infringement regarding the Donkey 
Kong game? 
I don't know, maybe between twenty and thirty. 


Is there <¢ é i ; 

here anyone at Nintendo of America that has more 
i es a . ais 
nformation regarding the lawsuits than you? 
lio, 


Do you k n 
y now how many total Defendants are involved? 





1 
2 
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aaa 7 involved? 
po you know how many total Pet crash he are sn ; 
I don't know. 

Has any case been settled? 

Yes. 

How many? 

I don't remember. 

Do you know the terms of that settlement or settlements? 
I don't remember. 

Have you requested a Preliminary Injunction in other 
lawsuits than this one? 

Yes. 

In all of them? 

Yes. 

Have you ever been denied a Preliminary Injunction? 
No. 

Have you obtained -- excluding this case, have you 
obtained a Preliminary Injunction in other cases? 
Have we obtained? 


Has Nintendo of America obtained a Preliminary Injunction 


of some scope in the other cases? 


IR. DONOHUE: He's just testified to that. You 
asked for a Preliminary Injunction in every case and we'v 
gotten one in every case, 


S50 this is 


the only case -- well, is this the only case 
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.- 1 £ America 
that a Preliminary Injunction -~ that Nintendo of Ane 


. * ¢ a 2 we) 
does not have a Preliminary Injunction: 


T don't know. 


MR. SPRINKLE: Let me go off for a seconc. 
(Brief discussion held off the record.) 
MR. SPRINKLE: I'm all set. 


CROSS EXAMINATION 


BY MR. HANSCHE: 


Q 


0 PF ODO F 


Mr. Arakawa, I believe you identified one of the licensees 
of Nintendo Company, Limited as being a Sega -~ S-e-g-a - 
Corporation, is that correct? 

Who licensee? 

Licensee of Nintendo Company, Limited? 


Yes. 


Do you know whether that company is also known as Secasa, 


Incorporated? 


Segasa? I've never heard of it. 


MR. DUBEL: It's not. 


No. 


Do you know a Mr. Burt Segel? 
No. 


I beli indicated t} 
eve you indicated that Sega also did business in th 
United States; is that correct? 


Who? 


Sega? 
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” Q I'm sorry. Sega? 





3 A Sega is a U.S. company. en 
4 Q All right. Do you know if they also do business 
E A tI don't Know. 
6 Q Do you know whether they've ever been in the pinball 
9 business? 
6 A I don't know. 
p Q Could you tell me when you first became aware of a video 
0 game known as Congorilla? 
R A When? 
: 6) Yes. When? 
| A Either the end of last year or the beginning of this year. 
Q Can you be more specific than that. Do you know the month? 
A I don't know. 
G How did you become aware of the game Congorilla? 
A We received phone calls from our distributors. 
Q What distributors specifically? 
A Eetson Enterprises, Active Amusement. 
9 Could you tell me where these businesses are located? 
A Active is located in Philadelphia. 
1? is Eetson Enterprises is located in Moonachie, New Jersey. 
4° Q Could you spell the first for me? 
1" MR. SERRITELLA: Newark? 
45 z 


H-0-6-n-a-c-h~i-e, 


| 

} 

| 

= 
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And other Gistributors. 











Q I'm sorry. I couldn't hear your answer. 
A And other distributors. 
Q What were the name of the other distributors? 
A Bally Northeast. 
Q Could you spell that? 
A B-a-l-l-y. Northeast. 
Q And where's that located? 
MR. DUBEL: Boston. 
A Somewhere outside Boston. 
Q Was there any other distributors that called you about th 
Congorilla game? 
A I don't remember. 
0 Have you examined any of the Congorilla games? 
A I saw a game. 
Q Could you tell me whether that game is the same as a 
Donkey Kong? 
A Pardon? 
Q Is it the same as a Donkey Kong or is it different? 
A In what regard? 
Q Is the Congorilla -- 
A It's a different name, 
43 Q Yes. It's a different name. But is the game itself the 
44 Same? 
45 A Similar, 
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In what way is it similar? 
Similar game. 


All right. We'll go about this maybe an easier way. 


In what way is it dissimilar to the Donkey Kong? 


The game itself is similar. 


I'm asking you for differences between Donkey Kong and 


Congorilla. 

I don't remember the differences. 

Okay. Were there differences? 

Parcon? 

Were there differences? 

I don't remember the differences. 

Okay. You don't know if they were different, is that 
you're telling me? 


Right. 


When did you first see a Congorilla game? 
The beginning of this year, I believe. 


Ana where did you examine the Congorilla game? 


I saw it in New Jersey. 
Where in New Jersey? 


Fort Lee in New Jersey, 


What was the name again? 


Fort Lee, F-o-r-t L-e-e, 


H lid j ne 
ow did it come about that that you saw this Congorill 
a 


game? 


S 
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I happened to see ite 









; bid one of your Gistributors tell you where one was? 
3 A No. I just dropped in the bowling alley and iounc it. 
4 Q Could you tell me whether the Congorilla game that you saw 
5 in the bowling alley had a seal indicating that it was a 
6 licensed Nintendo game? 
4 A I don't remember. 
8 Q Do you recall if you tried to determine whether there was 
) 
| a seal on the equipment? 
A Pardon? 





Q Bo you recali whether you tried to determine whether there 


was a seal on the equipment? 


A I don't think so. 
Q Have you seen any other Congorilla games besides the one 


in the bowling alley? 








A I don't remenber, 


Is Nintenco of America involved in litigation with U.S, 
Amusements, Incorporated? 


A Yes. 


Could you tell me when that case was filed? 


I don't remember, 


Q Bo you know approxinately? 

A Spring this year, 

Q ANG where wag that case Liled? 
A 


New Jersey, 
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BY MR. HANSCHEs 
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he 
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ar 


; _ ao és 
Is that Federal District Courts 
I believe SO- 

Is that case still penuing? 


I don't knowe 


jOu4 rou Like my unSworpn 
MR. DONOHUE: Counsel, would you iike Dy unSwo 





testimony? 

NRe HANSCHE: Certainly. 

ER, DONOHUE: It was filed in February in Newark 
in the United States Federal District Court before Judge 


Laceye It's still pending. 


Are there other Defendants in that case? 





I think so. 
Are there any distributor Defendants in that case? 


I don't know. 


Any problem in providing me with that information after 
you review your files? 


hike BONCHUE: Do you want me to do it now? 


(Re HANSCHEs Yeah, 


MRe DONOHUE; Sure. The initial suit was 
Kintendo of America versus Myton Sugerman and U.S, 

Amusenents, those two Deiendants. Then there's recently 
been filed another lawsuit which we are currently 
consolidating, That suit Was Liled a couple of WEEKS ago 


it's Ninte 


nao of Americ 2rsus j 
America versus Ajax AnuSenents, and that 
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ies into i and it will be 
will have quite a few parties into it, and it 


2 consolidating the two. | 

MR, HANSCHE: We're talking about distributors 
in the second lawsuit? 

MR. DONOHUE: That's correct. 

MR. HANSCHE: All right. And where will that b 
consolidated? The second case was also filed in New 
Jersey and it's been assigned to Judge Lacey. 

MR, HANSCHE: I'd like this marked -~ just mark 
them together. 


(Exhibit 10 was marked for identification.) 





BY BR. HANSCHE: 
Q Mee Arakawa, I draw your attention to Defendant's Exhibit 
10. Have you ever seen those documents before? 


A Yes. This is 9. 


ra 


It's Exhibit 10. 
I would like you to identify this decument for Nie. 


A Yes, This is the advertising material we used for trade 





kagazines, 





Q And were those published at your aGirection? 
A Pardon? 
Q 


Were they published at Your direction? 


A Your Girection? 
Q Cid y jecid 

@ you Gecide to have those published? 
A Yes, 
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1 Q Onay e £ 


2 A I believe it was Marche 
3 Q March of 1982? 


4 A Yes. 


5 MR. DONOHUE; Excuse he, just a minute, counsel 
6 You've got two of them here. 

7 MR. HANSCHE: YeSe 

8 NR, DONOHUE; Do you want to ask the questions 
9 separately or do you want to know when the criginal 

.0 infringement publication was made? 


MR, HANSCHE: If the answers to the questions 





are different, I'd like to have him sGpecily. 


A This was beiore this one. 
Q Okay. Why don't you identify it by the heading. 
A Wanted, 
Q Okay. The wantec, when was that first published? 
A I believe March 1982, 
Q Do you remember approximately what time of the month March 
*82? 
A No. 
Q What magazines did it appear in? 
A Pardon? 
Q What mugazines did it appear in? 
A Play Met . : 
ae eC a Om . ; Arar s <« “ “ 5 
t, Replay and Canadian Coin Box. 
¢ 


Ana h trequent] é 
Ow trequently was the wanted published? 
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j R ; 3 Te 2} month 6 
Play Meter 1S twice a month. Replay 1s once 2! 




























Canadian Coin Box ig once a monthe 


How many times total have they been publisheu? 

I don't renember. 

Ace they still being published up to the current aate? 
NOe 

All right. You don't know when you stopped publication? 
I don't remember. 


Okay. Now, referring to the second one? 


Now, what's the heading on that? 

Nintendo joins. 

Ckay. Now, when was that first published? 
Must be last year. I don't know when on that, 
Okay. What magazines was it published in? 
Same magazines, 

It was published last year? 

Yes. 

Lo you Know the month of the year? 


I don't, 





Do you know how frequently it was published? 


I don't, 
But it was published in t 

WaS published in the same three magazines? 
Yes, 
ANG do you know Whie 


N You stopped Publication? 
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I don't. | 
po you know whether you had any notices published 
specifically mentioning the conyorilla game? 
NO. 
Could you tell me why you Gid not have Congorilla gane 
mentioned? 
I don't know. 

BR. DONOHUE; Are you talking about advertising 
only or press releases, too? 

BR. HANSCHE: I'm asking for publications. 
Any publications? 
Publications. 
I believe we put the press release in those three 
magazines about Congorilla, too. 
Okay. When was that? 
Spring this year, I believe, 
Do you know what month? 
NO. 


BR. DONOHUE; Counsel, a COPY was made as an 
Exhibit to Mr. Dubel's deposition, 


MR. HANSCHE: I haven't seen it. Could you 


Provide that to ne? 


ive DONOHUE: Did you Oruer a copy of Er, 


Dubei's GeLosition? 


ER. HANSCHE: no 
HANSCHE; No, I wasn't there, My client 
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it rF dgecosition. 
worved at the time of depos 
wasn't even served at th 


BY NR. HANSCHES | | 
ing the Conyoriila gant ale 


Chay In the press release mentionil 
* s 


YeSe 


-- and that was published in what magazines? 


I believe by those three magazines. 
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Could you tell me whether you had North American Interstate 
contacted directly regarding the Congorilla ganes? 
A I don't know. 

KR. HANSCHE: No further questions. 

HR, DONOHUE: Let's take a minute. 

(Brief recess taken.) 

BR. GIFFORD: I think we've agreed that Kr. 
Arakawa will sign it before a Notary, but not necessarily 
you; before any Notary. And so you'll send him out the 
criginal and have him sign it. 


(Deposition concluded.) 


Pa 


HORU ARAKAWA 
Gworn — before me this 
v 1983, A.D. 
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STATE OF MICHIGAN 


BG e 
COUNTY OF WAYNE ) : 
I, Hollis M. Harciman, Notary Public 


she Fo Michigé € hereby 
within and for the County of Wayne, State of Michigan, Go y 


certify that the witness whose attached deposition was taken 
before me in the above-entitled matter was by me duly sworn to 
tell the truth, the whole truth, ang nothing but the truth in 
the cause aforesaid; that the testinony contained in the saiu 
deposition then given by said witness was by me recorded 
stenographically in the presence of said witness, and 
afterwards transcribed under my personal supervision. 

The attached is a true and accurate transcript of the 
proceedings as reflected in my stenographic notes taken, 

I further certify that I am not 
connected by blood or marriage with any of the parties or thei 
attorneys, and that I am not an employee of either of then, 
nor £inanclally interested in the action. 

IN WITNESS WHEREOF, I have hereunto 
Sct my hand at Detroit, tichigan, County ot Wayne, State 


of Michigan, this 18th Gay or August, 1982, 


Foc a seapeneer LAU AP 

Mids Ne HARRINAN, CP, RPR, CSR-209 
County of wayne, State of Michigan 
MY COukission Expires; 3-19-86 
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UNITED STATES OF ALERICA 
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


—_—-- 





AT On a rat sarees ) 
NINTENDO OF AMERICA, INC., ) 
a Washington corporation, 
Plaintiff, 

ee ) Civil Action No. 

) 82=72298 

ELCON INDUSTRIES, INC., et alia, 
Defendants. 
a ) 


The discovery deposition of MINORU ARAKAWA, 
taken pursuant to Notice of Taking Deposition between Counsel 
for the respective parties, before Hollis M. Harriman, 
CSR-RPR, R-2090, a Notary Public within and for the County of 
Wayne, State of Michigan, at 280 North Woodward Avenue, 

Suite 210, Birmingham, Michigan, on Tuesday, August 17, 1982, 
commencing about 11:00 o'clock in the forenoon. 


APPEARANCES: 


JAMES BP, DONOHUE, ESQ. 

Sax and MacIver 

1700 Peoples National Bank Building 
1415 Fifth Avenue 

seattle, Washington S817 l 

(206) 624-1940 

Appearing on behalf of the Plaintiff, 


JOSEPH J. SERRITELLA, ESO, 
KANCY S,. KATZ, ESO, : 
Pepper, Hamilton ¢& Scheetz 
100 Renaissance Center - 36th Floor 
Detroit; Michigan 48226 

(313) 209-7110 


Appearing on behalf of the Plaintiff 
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Birmingham, Michigan 
Tuesday, August 17, 1982 
At About 11:00 AM 
MR. GIFFORD: We want the record to reflect tha 
Mr. Arakawa is appearing today in response to a Rule 30 
(b) (6) Notice originally scheduled for July 15th, 1982 an 
adjourned until today. 
MINORU ARAKAWA, 
was thereupon called as a witness herein, and after havin 
been first duly sworn to tell the truth, the whole truth; 


and nothing but the truth, was questioned and testified 


as follows: 


CROSS EXAMINATION 


BY MR. GIFFORD: 


Q 


Mr. Arakawa, will you give us your full name and address, 


please? 


Minoru Arakawa. 8416 Northeast 2lst Place, 


Jashington, 98004, 


Bellevue, 


ir. Arakawa, is it your understanding that you're 
appearing here today on behalf of Nintendo of 


America, 
Inc.? 


Yes. 
And that the testin 


‘ony you're Giving today is 


oe testimony o 
behalf of that Company? — 
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Yes. 


: : ss : 5, 
What is your relationship to Nintendo of America, Inc.: 


I'm the President. 
How many employees does Nintendo have? 


About fitty. 


es 3 ghoarie hoy = 
And what does Nintendo of America ac, wi S tneir it 


business? 
We manufacture, sell and distribute coin-operated video 
games, and also we are in the consumer product. 


How are you in the consumer product, what do you mean by 


that? 
We sell and distribute hand-held electronics toys. 


Now, when you say you manufacture video games, does that 
include the Donkey Kong game? 


Yes, 


Do you manufacture it in total in the U.S.? 
What Go you mean in total? 
Is the total game made here, the entire game, is it made 


by Nintendo of America, Inc. or do you buy some of the 


best pieces from Other places? 
; ; ' 
I'm trying to figure out what it is you do. Do you 


manufacture each of the elements that go into the game, 


G 
you buy elements and assemble the games? 


We assemble the pieces, 


Whe 7 ; i 
re do you buy the Pleces, are they all bought in the 








> 
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Uaser 
Most of them are bought in Japan. 


oo : ‘ oe 
Are they bought from Nintendo, Limited; any of them 


Nintendo Company, Limited. 


Yes That is the name of the Japanese company? 


Yes. 

Are any of the parts bought from them? 

Yes. 

What parts are bought from them? 

PC beasds, TV monitors, power supplies, transformers, and 
name plates, screens. And that's all. 

Cabinets? 


No. 


They're bought here in the Uso... 
The ones we assemble, yes, 


Do you manufacture cabinets yourself? 


No. 


What's the relationship between Nintendo of America, Inc, 


and Nintendo, the Japanese company, whatever it's called? 


What's the name? 

What is Nintendo Company, Limited of Japan? 
Yes. 
What! 
of America, ine? 


Nintendo Company, 


Limited is the parent company of 
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Nintendo of America, Inc.. 


D it own all of the stock of Nintendo of America, Inc. 
oes 


Yes. 

How did you obtain your job as President of Nintendo of 
America, Inc., who appointed you to that position? 
The President of Nintendo Company, Limited. 

The Japanese company? 

Nintendo Company, Limited. 

That's the Japanese company, is that correct? 

Yes. 

Who are the Board of Directors of Nintendo of America, 
Inc.? 

Myself. 

You're the only one? 


Yes. 


Are there any Directors from Nintendo Company, Limited 


that are also -- are there any Directors of Nintendo of 


America, Inc. that are Officers or Directors of N 
Company, Limited? 


No, 


intendo 


Does Nintendo Company, Limited exercise any control over 
wnat you do? Do you report to 
Company, Limited? 


Yes, 


somebody at Nintendo 


Who do YOu report to there? 
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fo the President. 
How often do you report? 

MR. DONOHUE: By that question are you saying 
how often does he have communication with them? 

MR. GIFFORD: Yes. 

MR. DONOHUE: Or are you uSing report in the 
general sense of communication or are you using the repor 
in the sense of an official meeting with the President. 

MR. GIFFORD: No. I'm not using it in the sens 
of an official meeting. I'm interested in what the 
contacts are between him and the people at Nintendo 
Company, Limited, so his personal contacts with those 
people. And he also indicated he reports to the Presiden 


of Nintendo Company, Limited, and I'm wondering how 


frequent those reports are, 


BY MR. GIFFORD: 


QO 


Pr oO > 


Is this something you do on a daily basis, a weekly basis|, 


a monthly basis? 
We don't do it regularly. 
Okay. 


Only when it's necessary. 


Whe i 
€n was your last time that you did it, that you report 
e 
to the President? 


Um, [I don't remember , 


Do you 1 
y go there or go You carry on those -- 


SERVICE REFPNpria.~ _ _ 
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Pardon? 

Do you go to Japan or do you do your reporting by 
telephone, or telex, or letter? 

In most cases we report by telex. 

When was the last time you were in Japan? 

I believe September last year. 

September of? 

1981. 

Were $Ou there to report the progess of the company to th 
parent company? 

The main reason of my visiting Japan is to see the 
coin-operated video show in Harumi. H-a-r-u-m-i. 

How long have you been President of Nintendo of America? 
Since April 1980. 


And how long has the company been in existence? 


Same period. 


You are the Only President that the company has ever had? 
Yes. 

What was your position before that time, what did you do 
before then? 


I worked for Marc-Narod Enterprises, 


Limited, M-a-r-c 
dash N-a-r-o-d, 


What's the nature of that company? 


Where are they 
located, 


first of all? 


Vancouver, Canada, 


SERVICE REDNpra.~ _ _ 
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Q 
A 
Q 
A 


BY MR. GIFFORD: 
Q 


What Go they do? 
It is development and construction company. 
That's nothing to do with video games? 


No. 


Was April 1980 your first contact with Nintendo? 
Yes. 
MR. GIFFORD: Mr. Dubel. Off the recorc. 
(Mr. Dubel entering deposition room.) 
(Brief discussion held off the record.) 


MR. GIFFORD: Back on the record. 


Was your first contact with video games in April of 1980 


then, in terms of your work? I don't mean in terms of 


operating, 


April 1980 is the time when we formed the company and we 


were not in the business yet. 


Okay. Had you had any previous experience with the 


manufacture, sale, or Operation of video games prior to 


your association in April 1989 with Nintendo of America, 
Ine.? 


No. 


Had you had any association with Nintendo Company, 
Limited, or any of its Subsidiaries, 


Prior to April 1980? 
No, 


Are you a U.S, Citizen? 
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No. 

What citizenship are you? 

Japan. 

What is your educational background, Mr. Arakawa? 

I graduated Erom Kyoto University. 

With what kind of degree? 

Bachelor and Master. 

In what? 

Civil Engineering. 

When was that? 

I think I graduated from the Kyoto University in 1968. 
When did you go to work for Marc-Narod? 

From 1977 to 1980. 

Who did you work for between 1968 and 1977? 

Marubeni Corporation. 

How do you spell that? 

M-a-r-u-b-e-n-i, Corporation. 

Where are they located? 

Tokyo, Japan. 

And what did you do there? 

I was a member of University development and construction 
development. 

And what does Marubeni do? What's the nature of their 
business? 


It's a trading Company, 
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’ — 10? 
Any relationship between Marubeni and Nintendo 


No. 
How did you come to be employed by Nintendo of America, 


Inc. ? 

The President of Nintendo Company, Limited asked me to 
join. 

How did he know you? 

He's my father-in-law. 

What's his name? 

Mr. Hiroshi Yamauchi. H-i-r-o-s-h-i Y-a-m-a-u-c-h-i. 
Are you an Officer of Nintendo Company, Limited? 

No. 

Who are the Officers of Nintendo of America, Inc., beside 
you? 

I'm the only Officer, Oh, I'm sorry. The Officers are 
myself as President and Mr. Howard Lincoln as Secretary. 


Is Mr. Lincoln a full-time employee of the company? 
No. 
Is he the company's lawyer? 


Yes, 


Are there any full-time employees of the company that are 
Officers, other than you? 


No. 
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aciliti lintendo of 
Q Where are the manufacturing facilities of Nint 


America located? 


Seattle. 


Those are the only ones? 


Yes, 


Le) PP OM ead 


Does the company have any offices anywhere other than 
Seattle? 

No. 

What's the approximate annual sales of the company? 
Tt*s over a hundred million. 

Over a million? 


A hundred million. 


oO Fr 0 FP OO 


A hundred million. 


What games are you currently manufacturing besides 
Donkey Kong? 
A Donkey Kong, Jr.. 
Q Any others? 
A No, 





Q Are these the Only two games you've manufactured? 


A Right now. 


Q Previously have you manufactured other games, besides the 


Donkey Kong and Donkey Kong, Jr.? 
A No, 
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siaes those two? 
Have you sold any other games besiaes those 
av 


Yes. 
g 1? 
What games have you sold? 


: ery tew Sky Skipper. 
Heavy Fire, and Radar Scope, and very 


Cl 
Are these manufactured by Nintendo Company, Limited: 


Yes. 

All three of them? 

Yes. 

Are you still selling those? 

No. 

Have you ever sold a game that was not manufactured by 
either Nintendo of America, Inc. or Nintendo Company, 
Limited? 

No. 

How about the consumer Products that you were talking 
about, other than video games, what are those? 

It's hand-held electronics toys. 

And who manufactures those? 

Nintendo Company, Limited. 

Have you ever sold anything that wasn't manufactured by 
either Nintendo of America, Inc. or Nintendo Company, 
Limited? 

No, I don't think So. 


Is it safe to Say, then, that Nintendo of America, Line. 
is the U.S, Sales arm 


of Nintendo Company, Limited; is 


Kel " SERVICE RFPQprain —_ 
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that its purpose? 
A I don't know. It's a subsidiary of Nintendo Company, 


Limited. 
When your father-in-law talked to you about becoming 


President of the company, what did he tell you that was 
the reason for forming the company? Did he indicate why 
they wanted a U.S. company? 

A No, not really. 

Q Do you recall what he told you at all about the job on 


your first contact with him? 


A Pardon? 


Q Do you recall at all what he told you that the job would 


be when he first talked to you about it? 





A No, not really. 

Q Didn't tell you what you'd be doing? 

A Pardon? 

Q He didn't tell you what you would be doing in this new 
job? 

A No. 

Q Do you have any other relatives that are employed by 
either Nintendo Company, Limited or Nintendo of America, 
Inc.? 

A No. 

Q No brothers, Sisters, aunts, uncles? 

A No, 
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| . : — ee 
What is the business of Nintendo Company, Limited, w 


they do? _ | 

Because I have never worked for Nintendo Company, Limited, 

I don't know very well. But I know they make playing 
cards, they make toys, they make Mah-Jong, they make home 
videos, and they make amusement machines, and 
coin-operated video games. They may make more, but I 
don't know. 

Q How many employees does Nintendo Company, Limited have 

approximately, do you know? 

No. 

Any idea? 


It's over five hundred, but I don't know how many. 





Where are its manufacturing facilities? 
In Kyoto, 
Is that the only place? 


Yes. 


Do they have any sales offices anywhere else? 


They have branch offices. 





In other countries or in Japan? 


In Japan, 


Do they sell Playing Cards, home videos in the U.s.? 


onmee 


I don't know, 


Don't sell them through you? 


rF DODO Ff ODO Ff OD Fr ODO Ff OO Fr OD PRP oO Pp 


Pardon? 
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16 
They don't sell them through Nintendo of America, 1s that 


correct? 
We don't sell. 
Do you know if they sell anything in the U.S., other than 


what's sold through Nintendo of America, Inc.? 


I don't know. 

Do you own any stock in either Nintendo of America, Inc. 
Or Nintendo Company, Limited? 

No. 

Do you know how much your father-in-law -- how much stock 
your father-in-law owns, if any, in Nintendo Company, 
Limited? 

I know he has, but I don't know exactly how many. 

Is ita publicly traded company, do you know? 

Yes, it is. 

Do you know what the approximate annual sales of Nintendo 
Company, Limited are? 

Um, from the newSpaper, I was told -- I saw between two t 
three hundred million, I think, 

Do you know whether Donkey Kong is sold anywhere other 
than Japan, U.S., and Canada? 

I believe they sold to Europe, 

Nintendo of America, Inc. is Sold in U.S. and Canada, is 
that correct? 


Yes, 
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a ee , _ 
Do you know who sells in Europe, 18 it Nintendo Company, 


Limited or have they set up a Subsidiary there like 


Nintendo of America, Inc.? 

I don't know. 

When did Nintendo of America, Inc. first become aware tha 
Crazy Kong games were being sold in the U.S.? 

The Fall of 1981. 

Were you aware that those games were being manufactured b 
Falcon, Inc. of Japan, at least the game boards at that 
time? 

I got the information of that. 

It became known to you in the Fall of '81 that Falcon, 
Inc. was the source of the Crazy Kong game boards in this 
country, is that correct? 

I think. 

Was a source? Let me Say it that way. 

I think it was one of the sources, 

Was one of the sources? 

Um-hmm. 

Fall of '81, are you talking about September of ‘81, 
October of '81? 

I don't remember Lt, 

Somewhere around then? 


October or November, I believe, 


DO you recall how you first became aware of it? 
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, : Ce 
Yes I think couple distributors started calling 


A w? 
Where were those distributors located, do you kno 
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One in Los Angeles and one in Seattle. 


Can you tell me the names of those people, who was it in 


Los Angeles? 
Betti. 
B-e-t-t-y? 
T=-t-i. 

And Ray Galante. 
In Seattle? 
Yes, 
Are they associated with a business there? 
Yes, 
Do you know the name of the business? 
Betson Pacific, B-e-t-s-o-n, 
That's the one in Los Angeles? 
Yes. 
And how about Galante? 
Music Vend, 
How do you spell that? 
V-e-n-d, 
Oh, okay. Music Vend. 

Did you investigate at that time? 
What do you mean by investigate? 


Did you see, did you go out and look at 


the games, or go 


mo wv 
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in 
out and look at the boards, or did you do anything 


response to these complaints? 
: 2 Hae 
Yes We tried to locate, to find out the fact, whethe 


that information was right or not. 


; ; = 
And did you conclude whether it was right or not? 


Yes. 
Was it correct? 
Yes, 
How did you conclude that? Did you go look at the games? 
No, not myself. 
Somebody from -- 
Yes, 
~~ Nintendo of America looked at them? 
Who did that? 
I don't remember Precisely who it was, but either our 
Marketing Managers or our Service Managers, 
From the Seattle office? 
Yes. 
Did they report back to you, whoever it was? 
Yes. 
Did they report in writing? 
No. 
Is this verbally? 
Um=-hmm, 


What did they tell you? 


an 


cee) 
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It's a copy of the Donkey Kong. 


A 
1 the 
Q Did they tell you where the boards were made, could y 
tell from looking at it? 
A Pardon? 


Q Could they tell from looking at the game where the boards 


were made? 
A No. 
Q When did you become aware that Falcon was at least one of 
the sources for these boards? 
A I think a company in Los Angeles were writing letters to 
at least Music Vend or Betson Pacific Saying Crazy Kong i 
available, 
What was the name of the company? 
I forgot, 


Yeah. But how did that -- 


> O PY 0 


And together with that letter he attached a letter from 

Falcon Japan, 

Q What did the letter from Falcon Japan Say? Did it say 
Falcon Japan had been licensed to Produce Crazy Kong 
boards by Nintendo Company, Limited or words to that 
effect? 

A I don't know whether the first letter I saw has that in 

the letter or not. 


0 You have seen a letter like that, though? 


A Yes, 


ie 
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My \ . e - is d 
f a license between Nintendo Company, Limited an 
matter OL S 


Falcon Japan? 

Yes. 

When did you discuss it with him? 

The Fall of 1981. 

Did you do it by telex, by telephone? 

I think by telephone, 

Do you have any written correspondence between you and 
your father-in-law relating to this matter? 

I think so. 

Do you have a file of Such correspondence? 

Yes, 

What did your father-in-law Say to you about Falcon's 
Claim to have a license? 

We found from him that Nintendo licensed Falcon to 
manufacture Crazy Kong game in Japan, 

And you discovered that in the Fall of Lee? 

Um-hmm., 

Did you inform him that they were Selling the boards in 
the U.S.? 

xes , 

What was his Position with regard to that, that they coulé 
Or could not do that under the agreement? 


MR. DONOHUE: Excuse me, Could I have that 


Lip 
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question read back again? 


(Record repeated.) 


BY MR. GIFFORD: 


Q Do you understand the question? 
A Would you repeat that again? 
Q What I'm asking you is what your father-in-law said with 


regard to Falcon's right to sell game boards in the Usbee 
Did he say they had a right to do it or that they didn't 
have a right to do it? 

A He said they didn't, 

Q Did he indicate to you that he would talk to the peopie a 


Falcon and inform them that they didn't have this right? 


A I don't know. 

Q He didn't tell you he was going to do that? 

A He said he's going to, 

Q But you don't Know whether he did or not? 

A (Nodding negatively.) No, 

Q Did you ever correspond with anybody at Falcon Japan to 
tell them that they couldn't sel] Crazy Kong boards in th 
U.S.? 

A I remember J received a call from the Person, whose name 
don't remember, and [I don't know Whether he dig represent 
Falcon or not, but he said -- he called me, he complained 
about the Crazy Kong game to the United States, 

Q Do you know when that was? 


[en 


A Pardon? 

Q Do you know when that was? 

A Fall in 1981. 

Q But you never made any contact at all with Falcon Japan 
an effort to clarify whether or not they thought they 
could sell Crazy Kong game boards in the U.S.? 

A I didn't contact them. 

Q When did you first read the agreement between Falcon of 


Japan and Nintendo Company, Limited? 

Fall in 1981. 

Did you receive that copy from your father-in-law? 
From Nintendo Company, Limited. 

From your father-in-law? 


From Nintendo Company, Limited, 


A 
Q 
A 
Q 
A 
Q Who, what individual, Sent it to you from there? 
A Export Department, 

Q Was it in Japanese? 

A Yes. 

Q Did you translate it at that time? 

A I can read English, 

Q 


You can read and translate it by reading Japanese, 


translate it to English yourself? Was it in English? 


A No. 
Q Was it in Japanese? 
A Yes, 


See 
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Did you read it in Japanese? 


Q 

A Yes, se pede 

Q Did you conclude from that that Falcon Japan could n 
sell Crazy Kong boards here? 

A To? 

Q Did you conclude from your reading of the agreement at 
that time that Falcon Japan could not sell Crazy Kong gam 
boards in the U.s.? 

A That's correct, 

Q When did you take your first action of any kind with 
respect to Falcon Japan's sales in the U.S.? 

A I believe it was 1981, 

Q But when in 1981? 

A November or December, 

Q And what was the nature of that action? 

A What's the nature of the action, 

Q Um—hmm. What Gid you do? 


MR. SERRITELLA: Mr. Gifford, I take it you mean 
action other than the action he's already described, 
MR. GIFFORD: He hasn't described any action 


Yet. 

MR. SERRITELLA: I think he's described an 
investigation, 

MR. GIFFORD; Okay. 


MR, SERRITELLA: Is your Guestion action beyond 


ie 
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that? 


MR. GIFFORD: Yeah. Action beyond the 


investigation. Right. 

We tried to buy games through our distributor. 

And were you successful in that? 

Yes. 

From that did you conclude that Falcon Japan was actually 
Selling the game boards? 

Yes. 

And when was that? 

November or December of 1981, 

Did you take any steps after that, with regard to game 
boards sold by Falcon Japan? 

Yes. 

What did you do? 

We sued them, 

Sued Falcon Japan? 

No. The People who are Selling PC boards OY games, 


You sued the Customers of Falcon Japan, is that correct? 


I don't know whether what kind of relationship between 


are selling pc boards or games in the United States of 
Donkey -- 4< Crazy Kong, 
Did the came boards that you were able to obtain, dig the 


have stickers on them indicating that the game boards wer 


een ee 


n 


[oe] 
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. D miiteae 
licensed by Nintendo Company, Limited 


Let me interpose just an 








MR. DONOHUE: 
And perhaps a bit Of an explanation, counsel. 


objection, 
Mr. Arakawa's actions with respect to the -- and 
knowledge with respect to the individual lawsuits was ver 
limited, he's turned that Primarily over to his counsel i 
that regard. The particular -- the particular Operation, 
for example, in games purchased, the games are in the Cit 


of Los Angeles. And go I'm going to object to that 


question on the grounds of lack of foundation, 


Have you ever seen any games boards with stickers on them 
indicating that the boards were licensed by Nintendo 
Company, Limited? 

No, 

Never seen those? 

No, 

Are you aware that the license agreement between Falcon 
Japan and Nintendo Company, Limited Calls for the purchas 
of such stickers -- 

Yes, 

-- by Falcon? 

Um-hmm. 

And attachment of those Stickers to Crazy Kong game 


boards, is that Correct? 


ON 
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Attachment to the game I believe. 


A 
Q To the game itself? 
A Yes. - son 
ith those sticker 
5 've never seen any games wi 
Q And you'v 
them? 
A I saw Crazy Kong, but they didn't have stickers, 


Q They didn't have the Sticker, 

Do you know whether Nintendo Company, Limited of 
Japan has brought suit against Falcon, Inc. of Japan? 
I heard of it, 
You've heard they have brought suit? 


Yes, 


Oo FP © yw 


Do you know anything about that Suit; when was it brought 
what was the basis of it? 
(Mr. Donohue handing document to the witness.) 
MR. GIFFORD: Counsel, can we See that? Is tha 
Something you've brought for us? 
MR s DONOHUE; Yes, 
A Yeah. This is information right here, 


BY MR, GIFFORD: 


Q You've given me an article that indicates Nintendo has 


against Falcon, Crazy Kong. Where's that article taken 


from? 


A From the trade magazine, 


oS 
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5 
Amusement Press, Inc.: 
Yes. 
6 7 1°) 
A Japanese magazine: 


Yes. 
Do you know what the date of it is? 


August 15, 1982. 
Do you know why they waited so long to bring the suit? 
MR. SERRITELLA: Objection to the form of the 
question, but he can answer it. 
Do you know why they waited so long to bring this suit? 
Can I see it? 
Um-hmm, 
(Witness reviewing document.) 
I think they applied it in January 1982, 
Does the article Say that? 
This tells they obtaineg Preliminary Injunction on July 
Sth. It doesn't Say when they sued, 
But it's my uncerstanding that you had informed Nintendo 
Company, Limited as early as the Fall Of '81 that Crazy 
Kong boards were coming into this Country from Falcon; is 
that correct? 
That's Correct, 
And as far as you know, nothing was done by way of a 
lawsuit against Falcon until at least Summer of '82? 


MR. DONOHUE: Oh, I object to that. He just 


fee 
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j issued in July 
fied that the Preliminary Injunction issu 
testifie : | 
He hasn't testified as to when the lawsuit was 
ot 1982. e S 
And, furthermore, when he used the term Fall, you 
nd, 


filed. 
have to keep in mind his reference before as Fall as 
referring to October or November, 

MR. GIFFORD: What is your objection? 

MR. DONOHUE; Well, my objection is as to the 
form of the question. [t's defective because you assume 
facts not in evidence, You're assuming that -- you are 
making an assumption as to the date of the filing of you 
lawsuit based on Your Saying in Summer, and that isn't th 
Case. The Preliminary Injunction issued in Summer, 

MR. GIFFORD: po You want to reag the question 
again? 

(Record repeated.) 

MR. GIFFORD; Does he know Something was done, 


Something prior to the Sunmer of '82. IF he does, I'g 


like to know hig answer, If he doesn't, then he can 


answer that question, 


until Summer of "82. We know that the Preliminary 


injunction issued, Presumably a lawsuit is filed prior to 


the time a Preliminary Injunction issued, and I just want 


that in terms of his anSwering the Guestion, yoy Can go 


Pe 
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: juestion. 
ahead and answer the qu 


1] D: | 
BY MR. GIFFOR | | oe 
know whether anything was done prior to July 
Do you <no 


: . 
h regard to a lawsuit between Falcon -- between 
with r 
Nintendo Company, Limited and Falcon Japan? 
A I think the lawsuit was filed January or February 1981. 


Q Now, what -- 
MR. DONOHUE: L982 5 





] A "82. 


Prior to that Nintendo Company, Limited Sent a 


registered mail or Something to stop them exporting games 


to U.S., 
Q Okay. Now, have you seen that registered letter? 
A No. 
Q How do you know that? 
A From Export Department of Nintendo Company, Limited, 
Q They informed you that this had been done? 
A Yes, 
Q And when was that? 
MR. DONOHUE: When was what? When was he 
informed or when was the action taken? 
MR. GIFFORD: When was he informed, 
A I don't remember, 
Q Were you informed by written correspondence? 
A I don't remember , 


oO Ff 0D ws 


? 
sonaence< 
ou have that correspo 
would Y 


If you were, 
jence? 
Inn? responae 
pardon? ill have that cor 
u stil 
would ae 


If you were, 


in 
yes. it was started 

t the lawsui 

ou to believe tha 

What leads y 


January of '82 or thereabouts? , 
I think I was informed, 

And do you recall how you were informed of that? 

No, I don't remember, 

Did you advise anyone in the trade that this was happenin 
in Japan, that a lawsuit was being brought, or that the 
Falcon agreement was being terminated? 

By myself? 

You Or your company, 


I don't know. 


Would it have been your decision Whether or not to inform 


the trade of that fact? 


Was the fact, everybody knows, 


Not ©Verybody knew, 


Om 
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I eo l . 4 I 


Q 
es. 
nufacturersS and the assemblers of gam 
ma 
Was 1t discussed at all? 
A Discussed? 


Q Was the idea of informing the trade regarding the 
agreement between Falcon Japan and Nintendo Company, 


Limited being terminated, was that discussed at all in 





your company? 


I don't think so, 


authority? 


MR, GIFFORD: I'm interested “-- as [I understang 


those were taken -- those were released after the lawsuit 
were started throughout the country. Ana@ I'm asking him 


why the Company -- if it was really interesteg 


Was there any discussion along those lines, why did you 


elect one Course over the other? 
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As far as I am concerned, in the United States, it doesn! 
make any difference whether there was agreement between 
Nintendo Company, Limited and Falcon or not. 


Is that based upon legal advice? 


Yes. 


Did you discuss this way of proceeding with your 
father-in-law? 


No, 


This was a decision you made on your own to proceed with 
lawsuits rather than notice? 


My decision. 


I am correct that the boards that were sold by Falcon 
Japan in the U.S., that there's no guestion that a royalt 


was paid to Nintendo Company, Limited for those boards, i 


there? 


MR. DONOHUE: Object. No foundation. 
MR. GIFFORD: What kind of foundation do you 
want? This is a discovery proceeding for one thing. 
MR. DONOHUE: That's fine. I just want it so - 
I'm not instructing him not to answer. I'm just advising 
you now that there's no foundation set for this. If he 
knows or if he has -- if he has any idea, he can answer 
the guestion. But right now there's not a proper 


foundation for the question. 


MR. GIFFORD: If he understands the question, h 
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Why don't you quit Giving us your law school 


course on how to protect the witness, 


Can anSwer, 


because we're going 
to be here all day if you keep this up. 


MR. DONOHUE: No. 
BY MR. GIFFORD: 


Go ahead, 


Q Do you want the question read back? 

A Would you repeat it again? 

MR. GIFFORD: Would you read it for him? 
(Record repeated.) 

A I don't know. 

Q You don't know whether a royalty was paid on those boards 
Or not? 

A I don't know. 

Q The agreement between Nintendo -- 

A Pardon me? 

Q -- the agreement between Nintendo and Falcon Japan calls 
for a royalty for Crazy Kong boards produced by Falcon 
Japan, does it not? 

A Yes. 

Q How much royalty does it call for, do you recall? 

A I don't remember. 

Q 


Is it my understanding that as far as Nintendo of America 
Inc. is concerned, it doesn't make any difference whether 
royalty was paid, your position would be the same, igs 

a 


that correct? 
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Yes 


we 


The Donkey Kong games that Nintendo of America, 


inc, 
sells, 


have they always been assembled by Nintendo of 
America, Inc., was there ever a time when you purchased 


complete games from Nintendo Company, Limited? 


Yes. 

ame 
Did those games include a copyright notice? P. 
Yes. 

I 

rm 
Do you know what a copyright notice is, proper notice? = 


C circle, 1981, Nintendo of America, Inc.. 
That's the notice they had on them? 


Yes. 


The games produced by Nintendo Company, Limited in Japan 
also had that notice on them? 

Oh, I am confused. Which games are you talking about? 
I'm talking about the games that were produced in Japan 
and sold to Nintendo of America, Inc. for resale here, 
Yes. They have c circle, 1981, Nintendo of America, Inc... 
And they've always had that notice on them, as far as you 
know? 


I think so. 


(Mr. Donohue conferring with the witness,) 
At the beginning it had only ¢ circle, 1981, Nintendo, by 
ked them to change it to c circle, 1981, Nintendo of 
we aske 
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MR. DUBEL: What does c Circle mean? 


BY MR. GIFFORD: 


Q 


orp Oo Pp oO Fr OO 


> 


@) 
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Have you seen 


any Donkey Kong games that are made for sal 
in Japan? 


Yes. 


Do they have a copyright notice on them? 


Yes. 


What's the nature of that notice, do you know? 
How is it written? 


Yes. 

Cc circle, 1981, Nintendo. 

And this is what you asked them to change to Nintendo of 
America, Inc.? 


Yes. 


How about the Crazy Kong games, have you seen any of thos 
in Japan? 

No. 

Have you seen any of those made for sale in Japan? 

No. 

And have you seen any in the U.S.? 

Yes. 

Do they have a copyright notice on them? 

I don't remember. 

How did you first become involved with Michael Dodson? 


Pardon? 


ea SERVICE REPORTING COMPANY etetas 
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Do you know Michael Dodgson? 


No. Michael? 


Michael Dodson, that's a persorlg name. Mr. Dodson 
submitted an affidavit in this lawsuit. 


No, I don't. 


You don't know him at all? 


No. 


Does Nintendo Company, Limited of Japan make its own game 





boards? 


Yes. 


Has anybody ever made game boards for that company that 


you know of? 


No, I don't know. 


Are the games Crazy Kong and Donkey Kong iaentical? 
What do you mean by identical? 
The same, exactly the same. 


Similar. 

What differences are there, do you know? 

The Crazy Kong I saw had just one PC board and the color 
was poor. The sound is poor, too. 

Was the sound the same, other than being poor? 
I don't know. 

Was the color the same, other than being poor? 
I don't know. 


Viere the graphics the same? 


SERVICE REPORTING COMPANY = 
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Yes. 


Did it have the same attract mode? 


I don't remember. 


Does Nintendo of America, Inc. own any trademark 


registrations for either Donkey Kong or any of the 


characters in that game? 


We have trademark of Donkey Kong. 


You have the registration for that, U.S. registration? 
We applied. 


You have an application pending? 


Yes. 


Do you know the status of that application? 
No. 
How long ago was it filed? 


Since June or July 1981. 


And who was the owner of the application, Nintendo of 


America, Inc. or Nintendo? 

Nintendo of America, Inc. 

You testified earlier that you've read the agreement 
between Falcon and Nintendo Company, Limited, is that 
correct? 

Yes. 

Do you find anything in that agreement which prevents 
Falcon from using characters like those used in the Donke 


Kong game? 


cemnce DEPORTING COMPANY we 


ey 


A I have to look at the agreement é@gain. 


MR. SPRINKLE: Do you have it? 


MR. GIFFORD: I've got it somewhere, 


Mr. Arakawa, any time you want to take a break or 
Stretch your legs, or get a cup of coffee or something, 
just say so. 


BY MR. GIFFORD: 


Q Let me show you what has been previously marked for a 


previous deposition as Plantiff's Exhibit D-3. Is that 

the English translation of the agreement we've been 

talking about? 

Do you have Sapanese agreement, too? 

Q It's in another part of the file. I don't read Japanese. 

MR. GIFFORD: Off the record. 
(Brief recess taken.) 
MR. GIFFORD: Back on the record. 

BY MR. GIFFORD: 

e) The Japanese version of the agreement is Exhibit E 
attached to the Complaint. 

A What was the question again? 

Q The question was whether or not you find anything in that 
agreement which prevents Falcon from using characters like 
those shown in Donkey Kong? 

Just to correct the record, the Exhibit H is fron 


the attachments to the Motion for Temporary Restraining 


ee ea CERVICE REPORTING COMPANY 2, 


0 Fr Oo PrP O PF 


A 


40 
Order, rather than -- 

In fact, the agreement permits Falcon to use the 
name Crazy Kong, does it not, on the boards it sells? 
Maybe I can find it here, 

Article ten. 


Yes. 


There is no assignment, I take it, from Nintendo Company, 
Limited to Nintendo of America, Inc., relating to the 


trademark Donkey Kong or Crazy Kong, is there? 


I beg your pardon? 


Is there any assignment relating to these, either the 


trademark Donkey Kong or Crazy Kong? Any assignment 


between your Japanese parent company and the American 
subsidiary relating to this trademark? 
Trademark of Donkey Kong? 


Um-hmm. 


Nintendo Company, Limited assigned it to. 
Is there a written assignment of that? 
Yes. 

Is that a part of some document that has been provided up 
to now? 


yes. 





MR. DONOHUE: He doesn't know. Counsel, he 


doesn't know what's been provided. 


Provided to your you mean? 
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Yeah, 


I don't know about that, 


MR. GIFFORD: Has it been provided? 


MR. DONOHUE: It has not been proviaed. 


BY MR. GIFFORD: 


on YF DO YF 


When was that assignment executed? 


June or July 1981. 


About the same time as the copyright assignment? 


Yes. 


Does that assign Nintendo Company, Limited's rights, if 
any, to the term Crazy Kong? 


No. It doesn't say anything about Crazy Kong. 


Is it your position that you have the right to prevent 
people from using the term Crazy Kong in the U.S.? 

I beg your pardon? 

Is it your position that you have the right to prevent 


people from using Crazy Kong -- the words Crazy Kong in 


the U.S.? 


I don't think so. 


Do you know who the individuals are that created Donkey 
Kong? Have you ever discussed that with your 
father-in-law, who are the actual creators of the game 
Donkey Kong? 

I believe it was made by Research and Development 


Department. 
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Q What's the name of it? 
A Research and Development. 
Q Of what company? 
A Of Nintendo Company, Limited. 
Q You don't know who the individuals are there, though? 
A I know two or three people there. 
Q What are their names? 
A Mr. Uemura. . 
Q How do you spell that? 
A U-e-m-u-r-a. 
I met Mr. Takeda. T-a-k-e-d-a. And Mr. Yokoi. 
Y-o-k-o-i. And I met Mr. M-i-y-a-m-o-t-o. Miyamoto. 
Q And it's your understanding that they are the creators of 

Donkey Kong? 

A They are members of R & D. 

Q You don't know what their contribution is, if anything, t 

] Donkey Kong? 

8 A I don't know. 

9 Q What leads you to believe that the Research and 
Development organization of Nintendo Company, Limited 
created Donkey Kong, is this something somebody told you? 

A IT think so. 
0 You don't recall the circumstances of that? 
B When I visited Japan in the Spring of 1981, I visited R : 


th ame Donkey Kon ; 
D Department and i saw eg x dr though it's 
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not completed yet. 


These people were working on it? 
A Yes. 


O 


Are those people presently employed by Nintendo Company, 
Limited, as far as you know? 

I believe so. 

Any of them been to the U.S.? 

Mr. Takeda came to the U.S.. 

What was the purpose of this visit? 

We went to New York together. 


And what was he here for? 


It's business. I don't like to discuss it. 


oP Oo Pp Oo PF Oo YP 


Has he been here to help in any problems with the video 


games? 


Aa) 


No. 


0 


Has he been here as an engineer on any of them, in an 


engineering capacity? 


No. 





When was this that he came here? 


I don't remember when it was exactly. 


Oo Pp OC 


Are any of these four scheduled to come here in the near 
future? 


Mr. Takeda will come to Chicago. 


> 


yihnen will he be in Chicago? 


A Around November 10th. 
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What will he be doing in Chicago, is there a show there o 
something? 


Yes. 


A 

Q What's the show? 

A AMOA Show. 

Q Does he speak English? 
A Yes. 

Q What's his first name? 
A I don't know. 

Q 


How about any of the other three, any of those scheduled 


to come here? 


J A No. 

3 Q What will Mr. Takeda's purpose be in coming? 

A A To attend the AMOA Show. 

5 Q Is this a part of the support that Nintendo Company, 
6 


Limited provides to Nintendo of America, Inc.; to send 


people occasionally? 





A No. 

Q This is something unusual? 

A I think he wants to see the Show. 
Q 


Do people from Nintendo Company, Limited often come to th 


i... GO visit you? 
A No. 


MR. GIFFORD: Why don't we take a br ‘ 
eak, 


(Brief recess taken,) 
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MR. GIFFORD: 


Back on the record, 
BY MR. GIFFORD: 


Q The agreement whereby Nintendo Company, Limited assigned 
copyrights and trademarks to Nintendo of America, Inc., 
was that a written agreement? 

A Yes. 

Q Did you bring copies of that today? 

A No. 

Q Does it call for any payment of royalties from Nintendo o 
America, Inc. to Nintendo Company, Limited? 

A No. 

Q Did it require any down payment? 

A No. 

Q Is there any money at all involved in that agreement? 

A No. 

9 Was this a negotiated agreement? Did you negotiate with 
your father-in-law about this agreement? 

MR. SERRITELLA: Do you understand what he mean 
by negotiate? 

A I don't know. 


MR. SERRITELLA: Perhaps you could clarify, 
BY MR. GIFFORD: 

was there any discussion regarding this agreement or ne 
Q ae 


‘ust presented to you as something to you that sau 
it J 


ntendo Company, Limited? 


from Ni 
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Yes. There was discussion. 


Okay. What was the nacre OF the 


Giscussions? 


As far as we sell Nintendo's product in the United State. 


and Canada, we must have copyright and trademark. 


This discussion, where did it take place? 
Where? 


Um-hmm., 
I don't remember. 


Do you know who was there? 


Pardon? 


Was it just you and father-in-law or were other people 


there? 


I don't remember. 


Was this a part of the discussion when your father-in-law 
talked to you about forming the company? 

No. 

This was afterwards? 

Yes. 

Do you know where Falcon Company, Limited is located? 

I believe it's in Tokyo. I'm not sure. 

Do you know who any of the principals of that company are 
No. 

are any of the principals related to any Officers of 
Nintendo Company, Limited? 


I don't knOowWe 


©) 


O > 
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None of them are related co you? 


No, 

The agreement, if you will look at it, I think calls 
the agreement between Falcon and Nintendo Company, 
Limited, calls for a royalty payment of ten thousend 


is that correct? 


Yes, 


Approximately what is that in U.S. dollars? 


MR. DONOHUE: Today or that the time it was 

written? 
MR. GIFFORD: Today. 

Around -- right now around forty dollars. 
dollars equals to two hundred fifty yen. 
It's close to that. Between forty and fifty 
something like that? 
I think it's about two sixty right now. 
Okay. Do you know whether Nintendo Company, Li 


Tuma ean 


entered into a license agreement regarcing Donkey £ 


eh wee 


game with anybody -- any company other than Fai 


yes. 


who else? 


Taito. 

How do you spell that? 
pg-a-i-t-0° 

mp-i-a? 
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No. T-a-i-t-o, 


Got it, 


Sega; S-e-g-a, NAMCO; N-A-M-C-o, 


Let's take Taito first. Where are they located? 


I believe in Tokyo. 
And what do they do for -- what's their business? 


They manufacture coin-operated video games. 


And what was the nature of the agreement between Nintendo 
Company, Limited and Taito? 


I don't know very well. 


How did you become aware that there was an agreenent? 
Y 
I think we asked for the information to Nintendo Company, 
Limited, who are the licensees of Donkey Kong games in 
Japan. 
Is it your understanding then that they're just licensed 
in Japan; Taito? 
Yes. 
can they sell in the U.S.? 
NO. 
j ho in turn sells it 
1 for somebody in Japan w 
Can they sel 
No. 


t prevent them from doing that? 
ir agreemen 
Does thei 


nt. 
x dian't see * 


ii that it 
kay Is it your understanding Prevents them fro 
OKay- 
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doing that? 


Yes, 


Is ji 3 ’ 
t your uncerstanding that the agreement with Falcon 


Prevents Falcon from Selling to someone in g 


apan who would 


in turn sell it in the U.S.? 


MR. DONOHUE: Is his understanding at all 


relevant here? 


MR. GIFFORD: Oh, yeah, it's relevant. What wags 


the question? 





(Record repeated.) 


MR. GIFFORD: His understanding may or may not 


be relevant, but I'm interested in what his position is. 
I don't know where about the -~ how to understand the 
agreement. But agreement is here, so I want you to read 
tt. 

All right Would you translate Article Eleven, paragraph 


four for me? 


i to the third party about 
. the -- to disclose 
To disclose 


this agreement. 


44 that that means that they, which 
’ understanding 
Is it your 


as prohibited from telling anybody about the 
W 


= 
tents of the agreement? 
conte 


yesSe i leven ara 
translate Article E + Paragraph one for me? 
+ vou stk D 
yiould ¥Y ee the games Similar or identical to 
r 
»mport ° 
TO Limp 
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50 
Donkey Kong or Crazy Kong. 


D =. - A 
© you know who dig this translation, 


Defendant's Exhibit 
D=37? 


D-3 means this? 


This. The English version of this. 





I think they hired the outside translator. 


By "they" you mean Nintendo Company, Limited? 


Yes. 


This was provided to you along with the Japanese version 
of it? 


Yes. 


Would you have any difficulty -- did you have any 
difficulty in obtaining this agreement from Nintendo 
Company, Limited, a copy OF Gee 

You mean English or Japanese? 

Both. 

No. 


Y just told them you wanted it and they just sent you a 
ou 


copy? 


YeSe 


ble obtaining a copy of the Taito 
have any trou 
would you 


t, o£ the Sega agreement, or the NAMCO agreement? 
nter 


Le uest. 
we arene Fe" 


guested it do you anticipate you would have any 
e 
TE you r 





sion it? 
apie obtaining 
tro 
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ight find a use for, is your 
relationship such that you could just reg 


uest it and most 


likely get it? 
A I don't know. 


10 


Have you had any difficulty ever in obtaining any 
documents that you requested from them? 

Yes. 

What documents? 

It was the source listing of Donkey Kong game. 

They wouldn't provide you with that? 

No. | 
Did they give you a reason? | 
It was the secret of Nintendo Company, Limited, | 


pid you request that in writing? 
No. 


VW it 2 refusal made in writing? 
jas 


i don't remember whether we did it in writing or 


>» 0 Fr 0 PrP 0 FY 0 FY CO PDP 


No -- oh, 


note 





0 


yese 


rg we did ity 
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Yes, 32 


Do 
YOu have a label on that file? 
Label? 


Do you call it something? 


Is it the license file, is it 
the source listing file, does it have any name at all? 


I don't know where -- which file we put it in. 

Tell me about the agreement -- about what you know about 
the agreement between Nintendo Company, Limited and Sega. 
I don't know it. 

Is it your understanding that it's a license agreement as 
well? 

Yes. 

And Sega is a Japanese company? 

Yes. 

Manufactures video games? 

Yes. 


sa . 
Exports video games: 


tt know about that. 
t don't -—~ 1 don 





' mes in the U.S.? 
een any of Sega's game ee 
you naven't see 


put I believe they are manufactured in 


the 
yes, I do. 


-f¢ferent company. 
States 


U.S- company? 
a have 4 
poes Se93 





oe gee eT Gp. 2b 1S 20-8 Company. 
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U S. company? 
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Where 1S it located? 


> 


California, I believe, 


A sa “1 
Nad do they have a Japanese 


Subsidiary or something? 
Yes, 


Where are they located? 


In Japan. 


Do you know where? 


No. 


0 PrP Oo PrP Oo PRP DO 


How about NAMNCO, do you know anything about the license 


agreement between Nintendo and NAMCO? 
No. 

NAMCO is a Japanese company? 

Yes. 


Manufactures video games? 


yes. 


0 PrP 0O0 YP ODO P 


Is it your understanding that the license agreement 


lated to the manufacture of video games? 
re 


Yese 
a the Donkey Kong game in particular? 
An 


yeSe 


nintendo of America, Inc. ever entered into a license 
Has 


ODO PrP OO PD 


ani relating to the Donkey Kong game? 
agree 


MR. DONOHUE: Excuse me. Go ahead, 


py MR- GIFFORD® 


yith whom? 


Q 
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We've lic 
en E 
Sed to about rorty companies 


In the u.s.> 


Yes, 


Are these video game manufacturers? 
No. 

What kind of Manufacturers are they? 
T-shirts, pajamas, games, I mean, toys. 
Do you have a standard license that you 


provide -- 
Yes. 


Oo yp OD PP YO YP Le) rr OO PY 


-- and when somebody asks for it? 


Did you bring a copy of that license with you today 


A No. 
, Q Do you have any objections to us seeing a copy of one of 
t those licenses? 
; A If you can keep it secret. 
D Q If it's your standard license, is there any need to keep 
7 it secret? 
8 A YeSe 
MR. DONOHUE: Can we go off the record for a 
2 
| . ? 
0 minute: ate discussion held off the record.) 
1 MR. DONOHUE: why don't we go back on the 
record. sel, we have objected to it for business 
ied reasons; objected to turning over the 
con 
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act ; 
ual licenses themselves 


What we will turn over, and 
what w 


€ have brought today, 


is a list of all the 
licensees, 


But we would object to turning over the actua 


ad 
license agreement, 


MR. GIFFORD: It's my understanding from Mr. 


Arakawa that you have a Standard license. 


BY MR. GIFFORD: 


Q 


If I were going to manufacture T-shirts, I would write to 
you and wouldn't I get a standard license? 
Standard form. 
Yes. 
We have. 

MR. GIFFORD: You don't have any objection to m 
seeing that, certainly. 

MR. DONOHUE: An unexecuted form? 


T£ you can keep it secret. 


MR. GIFFORD: I'm not sure I have to keep it 


secret. 


BY MR. GIFFORD: 


Q 


: hat you provide anybody that inguires, is 
ething t 


it not? 


NO- 


i 6 take a license under your -- to manufactur 
ante 
rf IW 


as your ponkey Kong trademark, you would 

: us 

p-shirts me your standard license? 
wW 

o sho 


efuse © 
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Yes, 


You would, 


How would you get a licensee? How would you 


get so 
mebody to Sign an agreement that you're not going t 
Show them? 


After we agreed on all terms and conditions, 


we provide 
Standard form to them, 


You have a standard form that you fill in the blanks? 
Yes, 


You have objections to me Seeing the agreement without th 
blanks filled in? 
If you can keep it secret. 
I'm not going to agree to keep it secret, 
MR. GIFFORD: Counsel, can I see this thing or 
do we have to go and have a magistrate say it? I'm 
entitled to see that for sure. 
MR. DONOHUE: I think that for the time being w 
esist turning it over. Subsequent to this 
will © 
't have one with me anyway. 
deposition ~~ Leon 
MR. GIFFORD: Okay. 
MR. DONOHUE: Subsequent to the deposition J 
Mr. Arakawa, and if his position has changed 
will talk f° 


and get one to you, 
city yer 
t'll no 


MR. GIFFORD: Okay. 


aings the agreements we've been talking about 
n 
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to up t 
O now a 
ee re agreements with between U.S. companies 
Nintendo - | 
Ameri 
erica, Inc. relating to things other than 


Vide 
© games, is that correct? 


Yes, 


DO you ha i 
ve any licensees of the Donkey Kong video game i 
the U.S,? 


I don't understand your question, 


H i | i 
as Nintendo of America, Inc. licensed anybody in the U.S 


to manufacture or -- and/or sell Donkey Kong video games? 
No. 


Are you familiar with a company known as Ikegami Company, 
Limited in Tokyo? I-k-e-g-a-m-i. 

Yes. 

Tell me about that company, who are they? 
I don't know very well about the company. 
Tell me what you know. What do they do? 


1 believe Ikegami and Nintendo work together. 


pardon? 


vou mean the same company? When you say together, do you 
ro) 


ean same company OF ~~ 
m 


pif ferent company. 
NO. 


ney work rogether? 
T 


es. 
" ney jointly develop Donkey Kong? 
pid © 
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M ve °. 
iR. DONOHUE: What do you mean by jointly 
develop? 


MR. GIFFORD: Work together, 


Did they work together on Donkey Kong? 
Yes. 


What did they do in working together on Donkey Kong? 


I believe Ikegami assisted Nintendo Company, Limited to 


make the hardware of Donkey Kong game. 


Did they do any of the programming of it, of the game? 


Programming? 
Yes. 
Yes. 
Did they do programming of the game? 
MR. DONOHUE: Let's me interpose a foundation 
objection here. But he can answer if you know. 


1 don't know what do you mean by programming of the game, 


-a they have any part in coming up with the actual 
Di 


duces the game? 
m that pro 
progra 


don't knOWe 


know what their contribution was at ali? 
po you 


i ay 
contribution: 


they contributed to the development of the game. yo 
hat 


pad they Worke? Jotntly Rogether and z% 4 trying to 
a ‘ 
is they did, 


W 


indic 
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ave just Explained it to you. 


They assisted Nintendo 
Company, 


Limi 

limited to make the hardware of Donkey Kong gamel. 
Ok i 
ay. Who's Nintendo Leisure System Company? 


I beli it's 
eve it's Japanese company between Nintendo Company, 


Limited and Toppan. 
And who? 


Toppan. T-o-p-p-a-n. 





And who is Toppan? 


It's a large printing company in Japan. 





Nintendo Leisure System Company is mentioned in the 


agreement between Falcon and Nintendo Company, Limited, i 
that correct? 

Yes. 

What does that company do, other than collect royalties 
under that agreement; anything? 

I believe they buy games from Nintendo Company, Limited 
and sell to distributors in Japan. 


In Japan? 


In Japan. 


po they sell anywhere else other than in Japan? 


I don't know. 





you know whether or not Ikegami Company has assigned 
po 


: copyrights to Nintendo of America, Inc,? 
an 


We 
ji don't ee 


nintendo of America, Inc., 
are 


you 


have they assigned any 
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60 
to you? You ; 
Ou're the President of Nintendo American, Inc., 











h snag 

as Ikegami assigned any Copyrights to you? 
No, 
To your company? 


No. 


And I assume the answer that you don't know is the answer 


to the next question also. 


Have they assigned any to Nintendo Company, Limited 


of Japan? 


I don't know. 


Does Nintendo sell circuit boards or ROMS for Donkey Kong 
games separate from any other parts of the game? 

I beg your pardon? 

Does Nintendo of America, Inc. sell either circuit boards 
or ROMS for Donkey Kong game machines separately from the 
cabinetry, the controls, the TV screen, and the other 
parts that make up the game? 


When our distributors order PC boards for the repairs tha 


they make. 


i want to make my own game, I can't buy the circuit 
If 


ds or ROMS from you, is that correct? 
poar | 
11 only to our distributors, 
we se | | 
you prohibit your distributors from re-selling them; 
po 


gg and ROMS? 


P 


poar a 
we gon't prohibit. 
NOr 
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2 : You don't prohibit them from selling -- 
|2 A No, 
| 
3 Q ~~ re~selling them? 
4 So they can sell them? 
5 A They can. 
Q What would be your position with respect to somebody who 
7 buys a circuit -- a PC board or ROMS, and/or ROMS for the 
8 Donkey Kong game from a distributor of yours and produced 
9 his own game from what he bought, would you object to | 
0 that? 
1 A Yes. 
2 Q Would you bring a legal action on that? 
3 A I think so. 
4 Q Have you done so? 
5 A No. 
Fe QO You do not actually license your copyright then on the 
e game to people who want to take a license, is that 
le correct? 
1. 4 I beg your pardon? 
you have no program whereby you would license Somebody 
4° adee: wou copyright, other than purchasers of the 
4 pleted game, is that correct? 
: Sale understand the question. 
i . Let me try it age 
W4 


tendo of America, Inc. would not license a 
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62 
Manufacturer under its copyright for Donkey Kong to 
Produce its own game, is that correct? 


I still don't understand. 


Well, let me see if I can come back at it from a differen 
way. 


Would Nintendo Company, Limited license a 


manufacturer under its copyrights to produce the Donkey 


Kong game in the U.S.? 


MR. DONOHUE: Object. And I object to the form 
of the question in that you stated Nintendo Company, 
Limited. I assume you're referring to Nintendo of 


America. 


MR. GIFFORD: I'm sorry. I mean Nintendo of 
America, Inc. 
Would Nintendo of America, Inc. license a manufacturer in 
the U.S. under its copyrights to produce a -- the Donkey 
Kong game in this country? 
I don't think so. 
You have not up to now, is that correct? 
That's correct. 
ana the only way that anybody can obtain a license under 
do of America's copyrights is to actually buy a 


Ninten 


- from Nintendo of America, Inc i 
te game ' - or its 
comple 


is that correct? 
as ety ibutorss 
aistr? 

> 
peg your a 
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MR. GIFFORD: Read that back again, because 


that's a hard one to get it right again. 
(Record repeated.) 


We sell games, complete games. 


And those games carry with it the rights under your 


copyright to use the games, is that correct? 


I don't know. 


What do your copyrights do for you? What rights do you 


acquire by obtaining U.S. copyrights, do you know? 


I beg your pardon? 

What rights do you obtain by securing U.S. copyrights? 
Copyright. 

What does that mean, what's that the right to do? 


MR. DONOHUE: Why is his understanding of the 
legal conclusion important or relevant? 


MR. GIFFORD: It's relevant and it's likely to 


lead to relevant evidence, which is really the test of a 
discovery proceeding whether -- rather than it's relevantl. 
And I'm trying to find out what the corporate Policy is 
with regards to the copyrights, and we're exploring that. 
And in order to find out what his policy is, we've got to 
figure out what it is he knows about copyrights so that wy 
can determine whether the policy is consistent with what 
he knows. 

1 think copyright we registered is the audio- 


visual work 


SERVICE REPORTING COMPANY 


Dateait: Mick’ 
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FALCON CO.,LTD. 


October 7, 1981 


‘To: ARTIC INTERNATIONAL Oe 
550 Route 22 
Bridgewater, N.J. 08807 





We Bert ky, that FALCON CO., LTD has manufactured the PC Board 
"CRAZY KONG", under the approval of Nintendo Co., Ltd., 1-22 ’ Za 
Kanda Sudacho, Chiyoda-ku, Tokyo, Japan, with an issuance of 
the formal license seal of Nintendo, and further certify that i 
200 sets have been sold to ARTIC INTERNATIONAL INC. 
e ’ 
We hereby state that all the computer programs and hard wares 
of the "CRAZY KONG" Video Game PC Board were developed by 
PALCON COs, LTD. itself. 
Those computer programs and hard wares are completely different 
' from the computer programs and hard wares of the "DONKEY KONG" 


wrich are produced by NINTENDO Co., LTD. 


HARUO INOUE 
President 


FALCON CO.) ETD. 


4 : £2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


NINTENDO OF AMERICA, INC 


Plaintiff, THE HONORABLE 
Vv. Civil Action No. 


ELCON INDUSTRIES, INC 
et al, 


°@ 


Defendants. 


ig ee ons ee 


AFFIDAVIT OF MICHAEL DODSON 


STATE OF MICHIGAN ) 


) ss. 
COUNTY OF SABELLA _ ) 


Michael Dodson, being first duly sworn upon his 


oath, states: 


Ls I have personal knowledge of the facts stated 


in this Affidavit. 


2. Until May 14, 1982, I was Sales and Service 


Manager of Dolphin Coin Incorporated, 4353 South Isabella 


Road, Mount Pleasant, Michigan. I had been employed by 
Dolphin for approximately six years. 


In my capacity as 
Sales and Service Manager, I purchased coin-operated 


electronic video games for Dolphin and performed service and 


zs é 
©pair work on games owned by Dolphin and placed in various 
locations in Michigan. 


ae In my work, 


I became familiar with the 
Nintendo of America, Inc. 


("Nintendo") DONKEY KONG video 
game, 


4. The | 
en video game DONKEY KONG has the theme of a 
6 2 
oe gorilla image perched at the top of a building 
uctur 
© where a lady figure is held captive 


— A man figure 
J 
ump Man) attempts to scale the building structure 


and in 
doing so he must dodge various hazards and objects 


thro 
Wn or launched by the gorilla figure from the top of the 


bui i ‘ 
Uuilding structure. Prior to the insertion of a coin, an 


attract mode, which plays continuously and automatically in 


repeating sequence, displays the name of the game DONKEY 


KONG, the copyright notice of Nintendo, and other 


information and instructions concerning the game. It 


includes a brief segment of simulated play mode showing the 


gorilla figure, building structure, the lady and man figures 


nd the hazards and obstacles encountered by the man figure. 


After insertion of a coin and during the play mode, movement 


of the man fiLgUEe is partly under the control of the game 


player who uses 4 control stick and a pushbutton awiteh to 


guide the man figure up the building structure, and to avoid 


the mentioned hazards and obstacles. Musical and other 


unique sound effects accompany the video presentation. 

5. In my capacity as Sales and Service Manager 
of Dolphin, I became aware of the problem of "copying" of 
coin-operated video games. Games substantially identical in 
appearance and play to games manufactured by arcade game 
manufacturers have started to appear throughout Michigan. 

It came to my attention that the defendants in this action, 
Elcon Industries and Andre R. Dubel, were assembling and 


selling copies of several video games. One of these copies 


4s substantially identical to Nintendo's DONKEY KONG. 





ieee 





i eo 
coterie. S, 
6. 


About o ae 
— ne and a half years ago, I met one of =e 
e defendants in this action, Andre R. Dubel 


I spoke with 
him at a boot 
h operated by him for Elcon Industries during 


coin-operated video games from him. I had heard that Dubel 
i : 
old games. I left my business card at his booth during the 


show, and he promised to telephone me. He did telephone me, 


but as a result of our conversation, I concluded that he was 


not making any games I was interested in. 


7. I next saw and spoke with Andre Dubel at the 





Amusement Operators Exposition held in Chicago, Illinois, in 
March of 1982. Dubel was at a pooth labeled "Elcon 
Industries." I again discussed with him my interest in 
purchasing video games. Dubel said that he outa telephone 
me and let me know the prices of the various games he 
offered. He stated that he would sell individual video game 
circuit boards 4£ that is what I wanted. 

8. When Dubel did not telephone me after the 
exposition, I telephoned him. On April 6, 1982, I! dialed 
the Elcon Industries number on his business card and asked 
for Andre Dubel. The speaker identified himself as Dubel. 
Over the telephone, Dubel stated his prices for various 
video game circuit boards. Among others, he said he would 
sell CRAZY KONG circuit boards for $650.00. 

9. At the conclusion of our April 6 telephone 
conversation, I arranged with Dubel to visit his offices at 


Elcon Industries, 2715 Nakota Road, Royal Oak, Michigan to 


I was to visi 
visit Elcon on Friday, April 9, 1982. When 


I realized t j 
hat it would be impossible for me to travel to 


Royal Oak j i 
» Michigan on April 9, I telephoned and told him 


that 
I would be unable to visit Elcon on that day. 


Mr. D i 
ubel said that I could stop by on any of several days 
during the week of April 12, 1982. 


10. On Thursday, April 15, 1982, 


I visited Elcon 
Industries in Royal Oak, Michigan. 


The Elcon building is a 


big warehouse with a small section of offices. The main 


part of the warehouse was a big, open bay in which I saw 


from one hundred twenty to one hundred thirty upright video 


games and from thirty to forty cocktail table video games. 


I also saw an area in which there were printed marquee 


labels, including one for CRAZY KONG. When I entered the 


building where the games were contained, one of the Elcon 
employees came wots me and began to discuss the various 
games with me. Another employee came up and told him to 
stop talking with me. Shortly after that, a man who 
introduced himself as Don Suwinski came up to me and asked 
how he could help me. I told him that I was interested in 
looking at various video game boards because I hoped 
eventually to make my own video games. I identified myself 
and stated that I worked at Dolphin. I told Suwinski that I 
would be making the games on my own. Suwinski gave me the 
free run of the plant and I was allowed to look anywhere and 
at anything that I desired. I walked and looked throughout 
the building where the games and boards were contained. I 


noted that the upright games and the cocktail table games in 





a 


the room i 

wer i 

e€ in various labeled cabinets. The cabinet 
not Nintendo i a 
c 
abinets, were made of laminated pressboard and 

were j 

covered with a wood grain lamination 


ll. i j 
During my inspection, I saw video games with 


mar i 
quee labels saying CRAZY KONG These games had an 
attract mode with the words "Crazy Kong" on it. The 


ins 5 
tructions with each game were substantially similar to 


those which accompany a Nintendo DONKEY KONG game The 


Nintendo copyright symbol was not shown on any of the games 


labeled CRAZY KONG. I was told by Dubel that these games 


were for sale for $2,100.00 each. 


12. I entered a separate “board room" in the 


Elcon building which contained from four hundred to five 


hundred circuit boards. I was allowed to pick up and 


examine boards from the shelves in the board room. 
13. As I “Looked throughout the Elcon yen nOnees 
Don Suwinski gepevea to sell me a CRAZY KONG circuit board. 
t toa Suwinski that the board was very similar to DONKEY 
KONG and Suwinski agreed. I took a board off the shelf and 
tested it. I told Suwinski that I would buy the CRAZY KONG 


circuit board for $650.00 and did so. 


14. I paid Don Suwinski $650.00 in cash for the 





CRAZY KONG circuit board. I also pought several other 
circuit poards. I was given a receipt by Suwinski. A time 
and correct COPY of the receipt given to me by Suwinski is 
attached as Exhibit A to this Affidavit. When he prepared 
che receipt attached as Exhibit A, Suwinski wrote on the 


2 ee 


receipt that he had sold me a "Crazy Logic". The item 


j item I described 
jdentified as "Crazy Logic" was the same ite 


above in paragraph 13. 


a 
15. 


As I looked at the receipt, Andre Dubel 
entered i j 
the room in which we stood and walked up to us 
Dubel tol | 
d me there was some question about the copyright on 


DONKEY 
KONG. He told me about an incident on the west coast 


in i i i 
which he said that Nintendo had to post bond in order to 


é : 
onfiscate CRAZY KONG games. Dubel further stated that 


Nintendo had forfeited the bond because CRAZY KONG did not 
infringe on Nintendo's copyright. 
16. I asked Dubel if he needed a salesman for the 


northern district. He responded that he would sell to me 


completed games, except for the logic boards, for $1,200.00 


each. He told me that I could then sell or place the games. 


He stated that he would sell the logic boards to be placed 


in the games for $300.00 -- $1,500.00, and that I could 
install and adjust them. 

17. I telephoned Andre Dubel at Elcon Industries 
again on the morning of Saturday, April 17, 1982 to let him 
know that he had forgotten to send me schematics on another 
poard I purchased on April 15. He promised to send the 


items to me and has done so. 





18. Andre Dubel appeared to be in charge of the 
Elcon offices where I purchased the various circuit boards. 
When I noticed something in the offices which stated that 
Elcon was 4 subsidiary of Micron of Arizona, Don Suwinski 


replied that that was true, but that "Dubel owns Micron 


anyway-" 


Sear RLeeReREEeNerOSeae etemRionee 
19. j | 


Th 
e circuit boards and game I purchased on 


April 15 
were taken by me to David Hobbs of Empire 


Distributi 
ing, Inc. of Grand Rapids, Michigan. Mr. Hobbs and 


I marked 
each board and game with identifying markings 
Th 
ese items are now stored in Grand Rapids, Michigan 


During the time these boards and games were in my 


possession, I did not alter them in any manner except for 


placing the identifying markings on them 


This Affidavit has been executed at Detroit, 


Michigan, this % day of Yaa , 1982. 





Subscribed and sworn to before me 
this At day of Lisa 1982 





INDA J. SUNDAY 
Notary Public, Weyne County, Michigan 


dy Commission Expires October 17, 1982 


Acting in Sabella County 
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' NINTENDO LICENSEES 


Andover Togs 
1 Penn Plaza 
New York, New York 10119 


BGO Records 


3297 Northcrest Road, Suite 203 
Doraville, Georgia 30340 










DEP. ELSON 
ARAKAWA DERE 


Bates Nitewear Ex. 5 
P. O. Box 21648 &.§}. 37. 4 





Ans tenumdeg » “avonta 


Greensboro, North Carolina 27420 


Beautex Mfg. 
27 West 20th 
New York, New York 10011 


Charleston Hosiery 
105 West 55th Street 
New York, New York 10019 


Coleco 
945 Asylum Avenue 
Hartford, Connecticut 06105 


H.H. Cutler 
120 lonia Avenue S.W.. 
P. O. Box 2488 


Grand Rapids, Michigan 49501 


Deka Plastics 
914 Westfield Avenue 
Elizabeth, New Jersey 07208 


Etone Int'l 
112 Bay Street 


Jersey City, New Jersey 07302 
Factors, Etc., Inc. 

Geissler Park 
Bear, Delaware 19701 


Hollander Home Fashions 
350 Central Avenue 


Newark New Jersey 07103 


HOUZE GLASS 


ae O. Box 307 
Marion, Pennsylvania 15474 


: » 
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J Insignia, Inc. 


Joy Insignia, In¢- 
P. ©. Box 6 


320 - 68th Street 
Guttenberg, New Jersey 07093 


Milton Bradle 
1500 Main Street 
Springfield, Maryland 01115 


Parker Brothers 
50 Dunham Road 
Beverly, Maryland, 01915 


Plymouth, Inc. 
Box 308 Benigno Boulevard 
Bellmawr, New Jersey 08031 


Roadapple Sportswear 
27 West 20th Street 
New York, New York 10011 


Thermo-Serv 
6th & Grant 
Anoka, Minnesota 55303 


Trimline 
142 West 36th Street 
New York, New York 10018 


The Wiz Kids 
lel Eversest Drive 


North Huntington, Pennsylvania 15642 


Wormser Co. 


1535 Lake Cook Road, Suite 402 
Northbrook, Illinois 60062 


Franco Manuf 
309 5th Avenue 
New York, New York 10016 


Synergistics 
650 6th Avenue 
New York, New York 10011 


Bellstone Trading 
ie West 23rd Street 
ew York, New York 10010 


ch es aw 


\ 
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p&K Products 

640 Church Road 

Elgin Oaks Industrial Park 
Elgin, Illinois 60120 


Manton Cork 
355 Crooked Hill Road 
Brentwood, New york 11717 


Video Babies 
145 Country Ridge Drive, Suite 100 
pt. Chester, New York 10573 


Gindi International 
6 Hollywood Coart 
Ss. Plains, New Jersey 07080 


R.G.A. 
4 West 33rd Street 
New York, New York 10001 


Fleer Corp. 
Toth & somerville Streets 
Philadelphia, Pennsylvania 19141 


Lasting Impressions 
875 Waverly Street 
Framington, Maryland 01701 


Modern Promotions 
155 East 55th Street 
New York, New York 10022 


i.d.E. Distributing 
450 North Park Road 
Hollywood, Florida 33021 


Super Shirts 
15235 N.E. 95th 
Redmond, Washington 98033 


Topps Chewing Gum, 
254 36th Street 
Brooklyn, New York 11232 


Inc. 


Colorforms 
ee Williams Drive 
amsey, New Jersey 07466 


ator to visit the hiieinace lAnatinn of tn 
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Superior TOY 


3417 North Halsted Street 
Chicago, Illinois 60657 


South Diamond associates, inc. 


7855 Gross Point Road 
Skokie, Illinois 60077 


Fleetwood 
50 Carnation Avenue 
Floral Park, New York 10001 


a.d. Renzi Plastic Corp. 
180 pond Street 


Leominster, Massachusetts 01453 


ator to visi j 
visit the business lacatian af Ne | 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Nintendo of America, Inc. Attorney Docket No: NOAM-2-0819 


Serial No: 330,932 





Filed: October 5, 1981 
Mark: DONKEY KONG & Design 


SUPPLEMENTAL PETITION TO MAKE 
APPLICATION SPECIAL 


Seattle, Washington 98121 
March 11, 1982 

TO THE COMMISSIONER OF PATENTS AND TRADEMARKS: 

Previously, the undersigned applicant petitioned the Commissioner under 37 
CFR 2.146 to designate the above-identified pending application as "special" and to 
advance it out of the normal order of examination in accordance with TMEP 1102.04. 
That petition was received in the Patent and Trademark Office on November 2, 1981, and 
in a response thereto the Director of Trademark Examining Operations, Herbert C. 
Wamsley, in a letter dated January 27, 1982, denied the petition on the grounds that mere 
anticipation of infringement of the trademark was an insufficient basis for granting 
special status to the application. 

The undersigned applicant now comes forth to supplement the original 
petition filed November 2, 1981, with evidence of actual infringements as set forth below. 
The following supplemental proof .is to be considered together with the declarations made 
by the undersigned applicant and petitioner in the above-mentioned original petition filed 
November 2, 1981. 

Therefore, in support of this supplemental petition, applicant and petitioner 
state: 

1) That on or about October 20, 1981, an employee of the undersigned 
applicant received information from one of the applicant's distributors in California that 


an infringing audio-visual game, bearing the trademark DONKEY KONG was being offered 


for sale through an arcade called "Space World" in Gilroy, California; that as a result of 


such information, applicant hired an investigator to visit the business location of "Space 


Law Orriccs 


CHRISTENSEN, OCONNOR, JOHNSON & KINDNESS 
270! WESTIN BUILDING 
2001 BInTH AVENUE 
BCATTLG. WABHINOTON BOt2t 
‘2001623 8780 





World" and as a result of that investigator's effort, certain photographs and other 
evidence of infringement, including trademark infringement of the name DONKEY KONG 
was obtained, which evidence is in the possession of the attorneys of record, Christensen, 
O'Connor, Johnson & Kindness, of Seattle, Washington, for the undersigned applicant, 
under an attorney's file marked NOAM 5 1222; applicant refrains from submitting this 
evidence to the Trademark Office for the reason that the infringer is a potential 
defendant in litigation that may be brought by the undersigned applicant and as such the 
evidence is considered confidential. 

2) That prior to September 1981, applicant received information through 
its employees that a video game operator d/b/a Fantasy Amusements, Inc. of Renton, 
Washington, was making infringing audio-visual games bearing the DONKEY KONG 
trademark; as a result of that information, the undersigned applicant, acting through its 
attorneys, Christensen, O'Connor, Johnson & Kindness, of Seattle, Washington, 
investigated those reports and uncovered proof of such infringement whereupon an action 
to restrain such infringement was brought in the United States District Court for the 
Western District of Washington under Civil Action No. C81-1278M; this litigation was 
Subsequently resolved in the form of a Consent Judgment, Decree, and Permanent 
Injunction against the defendant, Fantasy Amusements, Inc. and the principals Ahereof, 
which was entered by the Court Clerk on January 18, 1982. 

3) That information was developed during the proceedings against 
Fantasy Amusement, Inc. in Civil Action No. C81-1278M, which led to the investigation of 
activities of still another party that was engaged in infringement of applicant's trademark 
DONKEY KONG for audio-visual games; that such other party was doing business under 


the name of Weilco, Inc. of Seattle, Washington, Ron Weil, principal; that pursuant to 
extra judicial discussions with Weilco, Inc. and Ron Weil, an out-of-court settlement was 


reached in which Weilco, Inc. and Ron Weil agreed to ccase infringing use of the name 


DONKEY KONG for audio-visual games and further agreed to hand over labels and name 


plates bearing the infringing trademark, however it is not known whether all infringing 


labels were recovered, 
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4) That prior to December 1978, applicant received Information that an 
audio-visual game that was similar to or the same as applicant's copyrighted game sold 
under the trademark DONKEY KONG was being marketed under the name CRAZY KONG; 
as a result of such information an investigation conducted by agents of applicant 


uncovered evidence of infringement and based thereon applicant brought suit in the 


none wow DW 


United States District Court for the Central District of California against Chris Anderson 
and others in Civil Action No, CV81-6359-RMT(TX) in a Complaint filed on December 17, 
1981; that this civil action is still pending and that the Court has granted a Preliminary 
Injunction against certain of the named defendants on the basis of Findings of Fact dated 


and signed February 12, 1982, by U.S. District Court Judge Robert M. Pakasugi, including 
Findings Nos. 34 and 35 which state: 


34. The similarity between the nonfunctional design characteristics of 
defendants' CRAZY KONG counterfeit game and plaintiff's original 
DONKEY KONG is such that defendants’ unauthorized games are taken to 
be from or approved by Nintendo by the consuming public.; 


35. One of the selling points of defendants' infringing CRAZY KONG games 
is their similarity to the genuine DONKEY KONG game.; 


that applicant submits that its asserted trademark right in the name DONKEY KONG 
when considered in the light of the activities of defendants Anderson and others as set 
forth in the Findings of Fact and Conclusions of Law in the aforementioned civil action 
creates likelihood of confusion between the names DONKEY KONG and CRAZY KONG, 

5) That applicant is aware of at least ten other specifie reports of 
infringement of its audio-visual game sold under the trademark DONKEY KONG, which 
infringing games use either an identical or a confusingly similar name, including the 
above-mentioned CRAZY KONG, and such variations thereof as KING KONG and 
DONKEY KING. 


That, in summary, the undersigned applicant and petitioner herein has now 
submitted evidence of actual infringement of its trademark rights and since this omission 


was apparently the only basis for the denial of the petition to 


make special, 
reconsideration of the petition, supplemented by the above evidence 
% 


is requested and 
early granting of the petition is in order. 
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Minoru Arakawa states that he is the President of Nintendo of America Inc., 
applicant and petitioner herein, and is authorized to execute this petition on behalf of said 
corporation; that all statements made herein of his own knowledge are true and that all 
statements made on information and belief are believed to be true; and further, that these 
statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 


United States Code, and that such willful false statements may jeopardize the validity of 





the above-identified application or any registration resulting therefrom. 


NINTENDO OF AMERICA INC, 


ee 


Minoru Arakawa, President 


> 
Consumer and Consommation 

} 0 Sd Corporate Atfairs Canada @t Corporations Canada 
‘ 


APPLICATION FOR REGISTRATION OF COPYRIGHT IN A PUBLISHED Worx 


FORM9 


1, (we) Nintendo of America Inc. 


(Here Insert full name and full address of Proprietor(s)) 


“ ——18340 Southcenter Parkway 








ae Seattle, Washington 98188, U.S.A, __ = 


hereby declere,that J. a Ue Raya “OF AHA COR GHAI D Sr igh NR SIM eRe 


——— literary and Artis tic audio-visual amusement game) 
ere Insert; terary, , 


dramatic, musical or artist 


asthe case may be) 


entitled 


——— DONKEY KONG 


(Hore Insert title only (no descriptive TVA tar) ) nena 


by SMG unpei Yokqi = 


(Here insert full name and full ®ddress of author(s)) aa = 





60 Fukuine Kamitakamatsu- cho 





Higashiyama-ku 
——___Kyoto, JAPAN _ 


and that the said work was first Published by the issue of copies the ‘eof to the publ 


> = 19 8] 
(month) 
inthe) ee Tokyo _ 


= ——_ 0 Japan = 
(clty, town) 


(Province, state, country) 


and I(we) hereby request You to register the Copyright of the said work in my (our) name(s) in accordance 


with the provisions of the Copyright Act. 





(We) forward herewith the fee of $25.00 for the examination, registration and issue of 4 certificate of registration 


of copyright 








t Dpree 19" 
iN P 3 AS =—s> 

5 Weal of 18 ad chia a Phe Ga Ota CEES . 
sted ats {elty, town) : 


ct? 


ee 


‘ Slonatura(s) (See Rule a3) 


The Commissioner of Patent 
The Copyright Office, 
Ottawa-Hull, Canada 

K1A 0C9 


©CA-776 (33-03) 


Canadit 
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iblic in and for 
Sworn, personally 





York, duly 
BARNEY KANE, 







KANE, Fe SOO a ee 

INC., executed the withiy\and foregoing 

instrume Me said instrumen be the free 

and volyntary adt and deed/of s id corporate Agfnt, \for the uses 

and pu 1 and on oath 
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Notary Public in and tor the State of 
New York residing at 


STATE OF WASHINGTON _ ) 











) SS. 
COUNTY OF KING ) 

On this Zork day of DECEMGER. , 198 I, before me, 
the undersigned, a Notary Public in and for the State of 
Washington, duly commissioned and sworn, personally 
appeared MINORU ARAKAWA i to me known to be 
the PRESIDEWT of NINTENDO OF AMERICA, INC., the 
corporation that executed the foregoing instrument, and 


acknowledged the said instrument to be the free and voluntary act 
and decd of said corporation, for the uses and purposes therein 
mentioned, and on oath stated that he is authorized to execute 
the said instrument and that the seal affixed is the corporate 


seal of said corporation. 


Witness my hand and official seal hereto affixed the day and 


TDs Os a Be 


year tirst above written. 
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Notary Public in and tor tHe State ; 
of Washington residing at_S€ATTLE ‘ 
Ed 
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CONFIRMATION OF COPYRIGHT ASSIGNMENT 


NINTENDO CO., LTD., a corporation of Japan, having its 
principal place of business at 60 Fukuine, Kamitakamatsu-cho, Higashiyama-ku, 
Kyoto, Japan, is the original author in and of a certain amusement game known 
as DONKEY KONG, which was first published in Japan on July 9, 1981, and has 
assigned and does hereby confirm its assignment of the entire right, title and 
interest in common law and statutory copyright in the certain amusement game 
DONKEY. KONG in the United States and the Western Hemisphere including 
Canada to NINTENDO OF AMERICA INC., a corporation of the state of New 
York, United States of America, with offices at 18340 Southcenter Parkway, 
Seattle, WA 98188. 


NINTENDO CO., LTD. 


Date _ HAR. LS. 1982 ? ic Ei aolsé Uy, LVyL witch £ 


Title: President 


Subscribed and sworn to before me this _ 15 th_ a of 
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of t © RIGHT OFFICE ON THE 
DATE AND IN_ TH 
Uni led of fales | PLACE SHOWN BELOW. 
re THIS CERTIFICATE IS 1S- 


7 a LIBRARY OF CONGRESS SUED UNDER THE SEAL 
OF THE COPYRIGHT OF- 


FICE, 


| he a A An Ak -~ Pipe 





Yoo 
po very wee ay pd i AE 
Repister of Copyrights Pages 
and 4835-384 
Assistant Libranan pc = = 
rz write simsh Ao Stay 90) <0 0D “a 
Copy ng ht Gervvees Crevtesinn A ® ot a 





they have authority to transfer the rights to the illustration as 


/ provided herein and that no right to this illustration has been 
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AGREEMENT OF ORIGINAL TRANSF 





ER _OF WORK oF arp 


AGREEM i A 
ENT made this FL day Of Chiy4 


198 2 by and between 


Sew Serk7 NewYork 40026 ,—(hereina fter—“agerelly— LESLIE CABARGA 


(hereinafter "Artist"); and NINTENDO oF AMERICA, 


Southcenter Parkway, Seattle, 









INC., 18340 


Washington 98188 (hereinafter 


"Nintendo"), 


WHEREAS, LESLIE CABARGA has created a certain airbrush 


illustration depicting the Donkey Kong name and Characters of the 
Donkey Kong video game, a copy of which illustration is attached 


hereto as Exhibit A; ang 


NOW, THEREFORE, in consideration of the foregoing premises 


and the mutual covenants hereafter set forth and other valuable 


considerations, the Parties hereto agree as follows: 


Bias Purchase and Sale. The ager =ere—estre artist, hereby 


sell to NINTENDO and NINTENDO hereby purchases the illustration, 





subject to the covenants herein set forth, for the agreed price ~ 
of One Thousand Seven Hundred Fifty Dollars ($1,750.00). 


2. Rights Conveyed. By this agreement, NINTENDO hereby 





acquires all rights of every kind or nature to the illustration, bi 
and may use said illustration for whatever purposes it deems p 
Gesirable, and has full rights to assign, scien oe EF 
register, or copyright the illustration with no f 


ob] igat 10n to h artist or the—agemt than that provided herein. 
: the 


Ww The ayent—andé artist hereby warrant that 
ties. 
3. Warranties 
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of the day and year first above 
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en ae aes edged that she Sig 
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CABARGA, to 
in and foregoing 


the same as her free 
s€S and purposes therein 


seal this day 
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MEMORANDUM 


« Pile . dae’ September 28, 1981 


from Marybeth Peters WO 





subject: Telephone conversation with Larry Jackson 












At 3:1 p.m. I returned Mr. Jackson's telephone call. 
He said that he understood that there were some difficulties 
with the applications. I explained the problems. He authorized 
the Crpyright Office tr» change the author of statement from 
“entire cinematographic work" to "entire audirvisual work.” 


In discussing the videstape that was deprsited (did it 
represent the work as first published in Japan?) it became 
known to me that there were two different versions and that 
the two applications were for these two different versions. 


Mr. Jacks7xn stated that the work was first published in 
Japan on July 9th. The videstape represents the work as 
first published. | 


The ADACDABCD versinn was not first published in Japan. 
Instead it was first published in the US 5n July ?fth. The 
basis of this claim is in changing the seouences. I told 
Mr. Jackson that I would have to study whether or not we 
cvuld maké such a registratinn /i.e., one based on the changes 
in sequences). I told him I would get back to hin. 






RUGIST RATION mone 















EFFECTIVE DATE OF REGISTRATION \ 


re 30.,. 1981.1 


(Montn) (Day) (ean 

























DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE CONTINUATION SHEET (FORM PA/CON) 
fear THIS WORK: NATURE OF THIS WORK: (See instructions) 


(4) DONKEY KONG 
Audiovisual Work 


PREVIOUS OR ALTERNATIVE TITLES: 



























Under the law, the “author” of a “work made for hire” is generally the employer, not the employee (see instructions). If any part of this wo 


IMPORTANT: 
| * was “made for hwe” check “Yes” in the space provided, give the employer (or other person for whom the work was prepared) as “Authc 





of that part, and leave the space for dates blank. A 
DATES OF BIRTH AND DEAT- 












@) 











































NAME OF AUTHOR: 
Author(s) Nintendo Co., Ltds 2. 2% we. [Bettman eaters Ded... 
| Wasthis euchor’s contribuion to the work a “work made for hire”? Yes. X. . No...... (Year) (Year) 
| AUTHOR'S NATIONALITY OR DOMICILE: WAS THIS AUTHOR’S CONTRIBUTION TC 
Jagan Tawa THE WORK: 
Citizen of ... 8S. PN sisi elielos } or { Domiciled in...“ © PA Tho ac cipnree % X 
(Name c! Country} : (Name of Country) Anonymous’ Yes...... No**.... 





*% Pseudonymous? Yes...... Noy... 








AUTHOR OF: (Bnewiy desernoe nature ofthis author's contribution) . . 
Entire ¥XHEXXLERYBNKAEXNBEXX audirsvisual wor 


NAME OF AUTHOR: 










f the answer to either of these quesiions is 
“Yes,” see detailed instructions anached. 





















Wes chs author's contribution to the work a “work made forhire"? = Yes...... LOvceeas 
AUTHOR’S NAT:ONALITY OR DOMICILE: 


Cre OF x Sisson io ated sl attend } or { Domiciled in... ..... cece ee eee cee eee 
{Name cf Country) (Name of Country) 











WAS THIS AUTHOR'S CONTRIBUTION T' 
THE WORK: 


Anonymous? Ve iii No...... 
Pseudonymous? Yes...... INO anager. 














AUTHOR CF. Griewly descrite nature of this author's contribution) 





If the answer to elther of these questions b 
“Yes.” see detailed instructions atlached 


DATES OF BIRTH AND DEAI 

















NAME OF AUTHOR: 














Wes ths a:chor's coniribunon to the work a “work made for hire? Yes...... 
AUTHOR’S NATIONALITY OR DOMICILE: 


Crizeno! Lodves endow diese cosines or { Domiciled in ....... 0.2 cece cece eee eee 
(Nare c Country) (Name of Country) 


AUTHOR OF: ionenly descnbe nature of this author's contribution) 





WAS THIS AUTHOR'S CONTRIBUTION 7 
THE WORK: 


Anonymous? 
Pseudonymous? 








Mf the answer to elther of these queshons i 
“Yes.” see detailed instructions atrached 














DATE AND NATION OF FIRST PUBLICATION 
1981 























and = i 
(This information must be given in all cases.) E 
NAME(S) AND ADDRESS(ES) OF COPYRIGHT CLAIMANT(S): rs 
NINTENDO OF AMERICA INC. 
: 18340 Southcenter Parkways 2 . E- 
caer Seattle, Washington 98188 U.S.A. j 


i i nt of hows 
TRANSFER: (If the copyright claimant(s) named here in space 4 are different from ine apiboris) named 1G spagg Zoe abel sen a ere 
claimant(s) oltzined ownership of the copyright.) Nintendo Co., Led. ras as Saad Gennes ane 
title and interest” in statutory copyright int 


sactininenteepenagnial 







be» 4 
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2 Compile of opphcoble spoces (numbers 
© Follow detwited inswucbons opoched 





pe see Ne 
Dans a Re : 
Syne DTN TPA ies SE tans 


> Se . 
Ze Ss sigh whet poxth we ehhh Ae ax Sere, . 
thence: S155" no - ‘ se oy eM: rae ATA 












SS 
















2 RORY ee ce ae ROR R ee | Bees aneenwie 
telephone conversation with COMAESBONCLE wee Me 0554 Si 
. L. Jackson on 9/28/81. See pe ONES vebosn arcane 
i correspondence file. Se ZO. 469 Bi id, atom. 
* Special Relief granted under 202.20(d) OF POSIT ACCOUNT REMITTANCE NUMBER AND DATE SURGE 
of the Copyright Office Regulations FUNOS USED 
for deposit of only videotape. ye 














DO NOT WRITE ABOVE THIS LINE. IF YOU NEED AD DITIONA L SPACE, USE CONTINU ATION SHEET (FORM PAICON) 








PREVIOUS REGISTRATION: 









© Has registration for this work, or for an earlier version of this work. already been made in the Copyright Office? Yes 






Previous 
Registra- 
tion 











© I your answer is “Yes.” why 1s another reg stauion being sought? (Check appropriate box) 


CD Thisisthe frst publ shed edition of a work previously registered in unpublished form. 
O This isthe firs: appicaron submited by this author as copyright claimant. 





OD Thisisa changed version of the work. as shown by line 6 of the application. 






° H your answeris “Yes.” give’ Previous Registration Number.............0.-005 .... Yearof Registration .. 






COMPILATION OR DERIVATIVE WORK: (See instuctions) 







PREEXISTING MATERIAL (Identity any preexisting work or works that the work is based on or incorporates.) 





stelkwichs Wieh.ee Sables ay biwinesy ee pee’ Compilatio 
or 

Derivative 

BUSSE a ie eee SEES ee pe ween Work 



















MATERIAL ADDED TO TH'S WORK. (Give 2 b- 


i€!, general statement of the material that has been added to this work and in which copyright 
is claimed.) 
















DEPOSIT ACCOUNT: (If the reg. s=e50n {ge is to be cha-ged to 8 











fo 
Deposit Accoun: eseblshed in the Cspynght Off:ce, give name and 
numberof Account ) 
Sughrue, Mion, Zinn, 
Macpeak & Seas 
Saisie: Bias da Address...1.776,K. Street, N.W-; 


CORRESPONDENCE: (Gwe name and address to which cone- 
spondence about this application should be sent.) : 


goo Re hs DCSE? pie. Macpeak & 


DING GE gis co Sa sticerais. SF acebtars late e Eo Cape SOWIE @ BQN SOs ALS ROMS Nee Ie 














. (Act) 


DA034282 . Washington, D. C. 20006 





Account Number 
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J | CEKTIF ICATION: ¥ L the unders gned, hereby cenify thar lam the: (Check one) 
‘ Dauvther Daher copyright clement CG seme: of exdusve nght(s! SMuthorwed egentol..... 52. 
of the work identihed in this epplicetion end that the s:arements made by meJn this ca 
¢e 





ae Handwmnen signature: (X) 0.6. Ste fd 
Typed o1 primed name Jopo K.. Donaghy 
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CONTINUATION SHEET FOR FORM pa 





FORD PAIGc 
UNITED STATES COP tay < ‘ 
: | NS Fy 
© iat aD possible, try to fit the information called for into the spaces EGISTRAT 
prowded on Form PA a a | 
¢ If you do not have space enough for all of the information you need a 
orowe on Form PA, use this continuation sheet and submit it with ( 
re PA | PAU 





° I you Sudmit this continuation sheet, leave it attached to Form PA. 
Or, if it becomes detached, clip (do nol tape or Staple) and fold the 
two together before submitting them. 

© PART A of this Sheet is intended to identify the basic application. 
PART B is a continuation of Space 2. PART C is for the continuation 
of Spaces 1, 4, or 6. The other spaces on Form PA Call for specific 
items of information, and should not need continuation. 





EFFECTIVE DATE OF REGISTRATION 


lade: 20, 196 ] 


ate he ae Ne tT 











(Month) (Yow) 


CONTINUATION SHEET RECEIVED 


7nr ne ann 
Yeu us 
















Page_ 7% of _ 3 Pages 


DO NOT WRITE ABOVE THIS LINE. FOR COPYRIGHT OFFICE USE ONLY 


IDENTIFICATION OF CONTINUATION SHEET: This sheet is a continuation of the application for copyright registration on Form PA, submir 












the following work: 





© TITLE: (Give the title as given under the heading * 
DONKEY KONG . 


Title of this Work” in Space 1 of Form PA.) 
Identification 


of 
Application 







° NAME(S) AND ADDRESSES) OF COPYRIGHT CLAIMANT(S): (Give the name and addr 
in Space 40fFormPA) Nintendo Of America Inc. 





ess of at least one copyright claimant as give 
Seattle, Washington 
























NAME OF AUTHOR: DATES OF BIRTHAND D 
(3) Wes this euthor's contnbution to the work a “work made for hire"? Yes...... No...... ea a w 
Continuation AUTHOR'S NATIONALITY OR DOMICILE: WAS THIS AUTHOR'S CONTHIBUTIO. 
of Space 2 or THE WORK: 
Crzenof... } or { Domiciledin.......00.000..0cccc cee Anénemour Yes No 
(Name of Country) (Name of Country) Prendonumova? Yes : ae No ¥ . = 





AUTHOR OF: (Briefly describe nature of this author's contribution) 


If the answer to either of these question 
“Yes.” see detaied insiructions attached 


DATES OF BIRTHAND D 


Born... oo... Ded... 
Wes ths euhers conmbition to the work a “work made for hire"? Yes ..... No...... (Year) iv 


AUTHOR'S NATIONALITY OR DOMICILE: WAS THIS AUTHOR'S CONTHIBUTIO? 


THE WORK: 
CINE IOL sate el sey dvi h ue \ } or { Domiciled Fisk ges tase das aa Sanrane Anonymous? Ves...... No.... 
" {Name of Couniry; 


Pseudonymous? Yes, a eran No..... 





NAME OF AUTHOR: 






















AUTHOR OF: (Brefy describe nature of this author's contribution) Wf the enswer to ether of these quesiion ; 


“Yes.” see detailed insructions anached 































~ 
ES OF BIRTHANDD ¢ 
NAME OF AUTHOR: - . 28 pts Died i 
Seaweefion’ wk 
Wasiths exhers corzibution tothe work a “work mode for hire”? Yes...... No...... (reat = % 
ihe ene - a a WAS THIS AUTHOR'S CONTRIBUTIO; F 
AUTHOR’S NATIONALITY OR DOMICILE: THE WORK: e Zz 
ici Wi cso eis jevasa/S SS. Sio te Eleeeie ee ni > Yes.....- vo ; 
NERS BE ang ota Hee ch fot 7] Damiled inns ee aans, Anas Mao. Bent 
= — hor’ tribution) Mf the answer to either of these aurnion E 
7 AUTHOR OF: (Bnely describe nature of this author's contr Sea ae eee cicicansiensche i 
§ 
: Space 6 
a CONTINUATION OF (Check which): O Space 1 OD Space4 cuits tain amusement game know 
x to a cer 
: ©) if the Western Hemispheres th ou d July 27, 1981. 
j as DONKEY KONG in an ASSIGNMENT date 
ij Continuntion 
$ of Other 
a” Sprces 
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Federal District Courts in Los Anaeles 





os Ang » Or printed circuit boards a: ac 
California and Orlando, Florida have en- ture and distribute such 2S 
tered preliminary injunctions against CRAZY KONG in the Unit and 
manufacturers and assemblers of Canada. No such authority ts and the 
CRAZY KONG video games forinfringing defendants’ claim was re ected. A lawsuit 


Nintendo’s right8 in the DONKEY KONG 


ao ~ », } > r ar! ni? fA A PA RAR IA 
for damages and atiorneys’ fees remains 





1 ANC YS TESS re S. 
video game. These defendants claimed Follow-up lawsuits against distributors 
to have authority from Falcon Company and operators in possession of CRAZY 
of Japan through a “license” with Nin- | KONGS are pending. 


tendo to copy the DONKEY KONG game 


JS | AUS TORS AND OPERATORS 


ij 
LIZZ 
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eS |b 









; on-genui io-visual 
Deal only with legitimate DONKEY KONG games. Be alert to norgentn 
games. Infringing games and their components may be contiscate yed 
when traced into the hands of even innocent buyers. 


Nimtenda 


on 
Nintendo of America 1s ington ones. 


ay, Seattle, 
48340 Southcenter Panwa aan 


PLAY METER, April 15, 1982 
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. 2 : : 4 : ‘ 
Nintendo will 


pursue all infringements of its audio-video games 
(listed below) under copyright, ttademark and unfair competition laws 
In Federal and 


state Courts, and before the United States Custorns 
Service and International Trade Commission. 





DONKEY KONG + RADAR SCOPE. SKY SHIPPER 
-.-and others. | 


INFRINGERS: 


In addition to civil remedies available to Nintendo, criminal charges 
Will be sought against willful infringers and their prosecution will be 
actively assisted. 


DISTRIBUTORS AND GCPERATORS: — 4 
Be alert to non-genuine audio-video games. Infringing garnes an 


their components may be confiscated and destroyed when traced 
Into the hands of even innocent buyers. 
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c. 
le, YWlashington 98188 
thcenter Parkway, Seattle, vs 
Serer Tel: (206) 575-8191 





PLAY METER, April 1, 1982 
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